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1 & 7 time of inſcribing, to the warden and fellows of 
Merton-college in Oxford, the engraved plate of the plan and 
ſection of the lower and vaulted part of that their very ancient 
place in Cambridge, Merton-hall, or the School of Pythagoras, 
as 2 by Mr. Richard Meſt. * in 173 39, and publiſbed by 

r. Maſters ſome years after; viz, in 1769, gives therewith the 
time of the extracts from the  appertaining evidences, made, as 
deſired, for ſhewing whether they might. not furniſh ſome ac- 
count to accompany the impreſſion then from the plate to be 
taken off, They were ſuch, and the ſame, as in the following 
notes and explanations they are here repreſented ; and, though 
the firſt from any old writings the extractor was ever employed 


in, ſuch in his then thought, as in his preſent apprehenſion of 


them; and ſuch, moreover, as made it no ſort of diſappoint- 
ment to him to ſee them judged incompetent on the occaſion. 
But as no leſs diſappointed, than ſurpriſed, at the no leſs extra- 
ordinary than unexpected uſe ſince made of them, on the later 
and ſucceeding occaſion of the ſupplemental part of Mr. Groſe's 
publication, more than twenty years after; that uſe, as of ſuch 
authorities, and ſo imparted, is here more diſtinctly and parti- 
culary attended to. And this paper, as, not only in this firſt, 
but in the further and entire intention of it, a Merton one, and 


* IT is elſewhere ſaid, Mr. Weſt with Mr. Eſſex took the draught. The 
plate of this has been copied, and the other plates revived, for the preſent 
purpoſe. 
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again perhaps at any rate befall it, 


is 


for the college, will, it is hoped, be accepted accordingly, and 
with all the favour it may have in being ſo * as well as 


3 devoted to it, and not as a publication 


MERTON-HALL, the building of the greateſt antiquity in 
Cambridge, though much noticed, had been but little illuſtrated, 
when it became the ſubject of chis very late account of it; and 
this, in the former part of it, being ſaid to be deduced from the 
evidences in Merton- college; the primary intent of this paper 
was only to reduce the account ſo given, as the college- account, 


to thoſe the evidences it was ſaid to be deduced from. 


IN ſo noticing, however, this account of the hall, as to make 
it in ſome ſort introductory to ſomething being faid of the col- 


lege it refers to; and therein of the riſe and formation of colleges 


in the univerſities in the thirteenth centary ; enough was wiſhed 
to be interpoſed of the mode and circumftances, the real and 
very informing mode and circumſtances, of the foundation of 
this college, to SECURE a glimpſe of it as from its founder, as 
begun, and formed, and left in being, by him; and in diverſity 
to it, as now ſeen through the clouds and confuſions, miſinfor- 
mations and miſ-reckonings, variations and accommodations, of 
a more than five hundred years intervention. 


FOR the honour indeed of ſuch a founder, it could not but 
be ſo wiſhed, that the college, as of his formation, might be ſeen 
as he formed it; and, as ſo ſeen, yield the fame that ſhould 
ariſe to him from it, both as an original and an _; a very 
great original, and a very great example. 


AND, after more of attention to it, as ſuch, and as leading 
the univerſities into the preſent college-ſtate of them, than may 


to contribute ſomewhat, 
beſide 


5 


beſide bare wiſhes, to its being more in ſuch ſort contemplated 
than it long has been, the grounds and evidences of this great 
perſon's proceeding in it are here, it is hoped, not altogether as 
ineffectually, as incidentally, diſcloſed. 


IN any way, ſort, or degree, may this diſcloſure, with every 
other which has yet been made of him, be to the forwarding and 
promoting of ſuch a monument to his honour, as has been in 
the good and laudable intent of thoſe preceding, true, and truly 
able friends of the college, Sir Henry Saville, Doctor Higges, 
Mr. Wood, Doctor Aſtry, and Doctor Saunders; and ſuch as, 
it is not without reaſon hoped, will be effected under the happy 
auſpices of the preſent worthy warden. And, as thereto in 
the leaſt ſubſervient, may theſe private though printed and 
otherwiſe illuſtrated copies, in the reſtrained circulation of 
them, through the favourable allowance of the preſent and ſuc- 
ceeding ſociety, be conſidered, but as in the ſtead of leſs per- 
ſpicuous written ones, for ſuch of them as will be pleaſed to accept 
and honour them with their reception. 


IT is not unknown, how much is wanted to make ſuch com- 
munications at all regarded, even by perſons of the ſame founda- 
tion, unleſs they have ſomewhat of the ſame inclination. And, 
if there be any of the ſociety, who would look to what occurs of 
the college but for what precedes of the hall, they are requeſted 
to commence their view but in p. 32, and with all after-omiſſion 
as they ſee proper. 
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LS In this reprinting it with notes and notices as here added, and for private 
conviction only: to ſhew at once where OTHER buildings, as clearly SUCH 
in the evidences referred to, are miſtaken for THIS; the very leading and 
miſleading words of indiſtinction and error are thus in black letter denoted. ] 


Fo R the following very ingenious diſſertation and deſcription 
of this ancient building, I am obliged to a clergyman in the 
neighbourhood of Cambridge, well verſed in Engliſh antiquities, 
and particularly in thoſe of the county wherein he reſides. 


BEFORE I attempt to dive into the very obſcure origin of this 
ancient ſtructure, it may be uſeful to trace its transfer from its 
remoteſt owners down to its preſent proprietors ; and this from 
authentic documents in the archieves of Merton college, to 
whom it now belongs. 
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Tux priory of St. Giles's, in Cambridge, was founded about 
1092, by Picot, baron of Brunne, with Hugolina, his wife, near 
the place where the church of St. Giles now ſtands : but the ſitu- 
ation being found to be too ſtrait and confined, 1t was removed, 

ſome twenty years after, to a place called Bernewelle, on the 
other fide of the river. 


WHETHER this building was any part of that foundation, I 
believe is more than can be aſcertained : certain it is, however, 
that it was part of their poſſeſſions. For Lawrence de Stanfield, 
prior, with the convent of Bernewelle, demiſed the premiſes, 
formerly granted to Algar Nobilis of Cambridge, to Hervey Fitz 
Euſtace, of the ſame place; this was about the year 1233, as it 
is witneſſed by Jeremiah de Caxton, then ſheriff of the county. 


[B. 1. 42.] 
| Mocn 


B. 1. 42. This, the evidence in the college archives ſo marked and numbered, 
is not as here miſreported, any deed of conveyance, or demiſe of T HE premiſes, 
as intended by the preceding word it, and this building; here and of late called 
PYTHAGORAS'S SCHOOL, but more anciently diſtinguiſhed as 
MERTON HALL, and ſtill earlier as DOMUS LAPID EA, or 
THE STONE HOUSE of its poſſeſſors; and of which Algar Noble was 
at no time one: but only a grant from the priory of Berne welle, of ſome certain 
land and meſſuages, lately his, and at that time theirs, made to a Dunning [Hervey 
the ſon of one Euſtace, and father of another] by a claim and deſcent, as it ſhould 
ſeem from the conqueſt, the then proprietor of this ancient firudture, this old Stone 
houſe and eſtate belonging : and which parcel as thus added to it, at length tame 
with it from a ſucceeding Dunning [Richard the ſon of the later Euſtace, and grand- 
ſon of the ſaid Hervey] to the college. And how does this prove, or what other 
proof is there, that the capital and Stone meſſuage it was thus as by this deed annexed 
to, was part of the priory's poſſeſſions ® And in like wiſe the other evidences here ſub- 
ſequently denoted by B. 1. 47. B. 1. 2. and B. 1. 43. are ſo evidently conveyances 
of other meſſuages to ſome or other of the ſaid Dunnings, the old and then proprietors 
of that one and only meſſuage here intended in the diſcuſſion, as no leſs to put it out 
of ſight, how and on what ground they all or any of them can be made to paſs ſor 


it, 


11 


Moc about the ſame time, Baldwin, the ſon of Baldwin 
Blangernun, of Cambridge, conveys this meſſuage to Hervey 
Fitz Euſtace, for one * of the witneſſes to the conveyance was 
Geoffrey de Hatferd, high ſherift of the county : now he was 
in that office from 1224 to 1232. [ B. 1. 47. ] 


Tur ſame perſon alſo grants the ſaid meſſuage, with an 
holme, to the ſaid Hervey : this was towards the end of the 
reign of Henry III. as Jer. de.Caxton is a witneſs, together with 
Henry de Colvyle, then ſheriff ; but as he was in that office both 
in 1236, 1240 and 1250, it may be difficult to aſcertain the preciſe 
year. In the copy I have ſeen of this conveyance, the ſheriff is 
called Hen. de Coly * but as no ſuch perſon was ever ſheriff, 
and a Hen. de Colvyle, an old family, ſtill in being, was evidently 
ſo about this time, I have no difficulty to ſuppoſe him to be the 
perſon meant, and that the tranſcriber made a miſtake. Toge- 
ther with the meſſuage was conveyed an holme : [ B. 1. 2 ] this 
I make no doubt, are the ſwampy low grounds and pond-yards, 


lying on the bank of the river, and extending towards the 


library of St. John's College, on this ſide of the river. 


ABourT the year 1256 f, John Shotley, prior of Bernewelle, 
with his convent, demiſed the ſaid premiſes to Euſtace Fitz- 


it, the ſaid meſſuage, that one and original capital meſſuage in Cambridge, the 
Stone houſe and very manſion of the Dunning family and eſtate, they were, thus 
and by theſe deeds, firſt ſeverally and individually annexed to, and then, dy others, 
after one or two deſcents, all ſubſequently and finally conveyed with, 


* Quzre whether the ſheriff. is not the firſt of the witneſles to this deed? And 
whether Hetford is the name ? 

** Perhaps Col. | 

| See under the date of this year 1256, in the next page, the ſaid premiſes, this 
building, as not only then, but before, and after, the houſe of the Dunnings : and conſe- 


quently no ſuch houſe or meſſuage as either here, or again under the ſame date in p. 9, 
or indeed any where elſe in the above account, has other owner than this allows of. 


Hervey, 
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Hervey, probably ſon of the former, which formerly had been 
in the occupation of Henry, the ſon of Edward Froſt, [ B. 1. 43.] 
whom I take to have been the original founder of St. John's 
Hoſpital, in Cambridge, about 1210, by giving the ſite on which 
the hoſpital was built. So that the College of St. John the 
Evangeliſt, now grafted on that hoſpital, and ſtill enjoying its 
poſſeſſions, may juſtly * be accounted the firſt of our preſent 


colleges. n 


By an indenture, dated at Cambridge 41 Henry III. anno 


; 1256 J, Euſtace, the ſon of Hervey Dunning of Cambridge, leaſes 


to Mag. Guy de Caſtro Bernardi, the meſſuage that belonged to 
his father Hervey, and in which he lived, with other Lands, &c. 
except the capital meſſuage which he had purchaſed of Baldwin 
Blangernun [ B. 1. 3. ]: and in the ſame year the ſaid Euſtace 

mort- 


As juſtly as Chriſt Church, it is humbly apprehended, may in the other uni- 
verſity, by ſuch its ingraftment on the ſometime exiſting but then diſſolved priory of 
St. Frideſwide : or if a hoſpital is to be preferred, almoſt as juſtly as Magdalen college 
may date its foundation, and precede as a college from the beginning inſtead of the end 
of that ancient houſe of the other St. John in Oxford, as a hoſpital, and a hoſpital 
given up and deſtroyed for it. 


t See under this year 1256, as before in p. 7, and again in p. 9. 


Here in B. 1. 3. two of the Dunnings, Hervey and Euſtace, father and ſon, are 
mentioned as ſucceſſive proprietors of this their Cambridge family houſe and eſtate ; 
and yet in the above report of the above grants, in the times of their poſſeſſion, we 
ſee this their own capital meſſuage, or Stone houſe, inſtead of the ſeveral grantors 


and granted ſuper-added meſſuages, taken to have been conveyed to them. 


And in reſpect to what after B. 1. 3. is above added of the further diſpoſal of this 
the Dunning eſtate, it is evident on the face of the deeds from which it is taken, that 
it was not in the ſame year, 41 H. III. but two years after, that the ſaid Euſtace 
mortgaged his eſtate to the ſaid Guy; and that it was Euſtace, and not Richard 
the ſon of the ſaid Euſtace Dunning, who on the death of the ſaid Guy had poſſeſſion 
of the ſame ; and that he took to it as lord of the fee, and not as lord of the manor ; 
and T: was the king's court of common pleas, or the common bench in the king's 

court, 


19.1 { 


mortgaged his eſtate, together with this capital meſſuage, to the 
aboveſaid M. Guy de Caſtro Bernardi,. an ancient family in 
Cambridge; on whoſe deceaſe, Richard, ſon and heir of Euſtace 
Fitz-Hervey Dunning, ſeiſed, as lord of the manor, the ſaid 
premiſes into his hands: whereupon William de Manefend, 
nephew and heir of the ſaid M. Guy, brought it into the King's 
Bench, where it was tried before Sir Robert Fulco, chief juſtice 
of that bench, where the cauſe was traverſed, and given againſt 
the ſaid Richard Dunning. This happened about 1270, and 
probably brought on, on purpoſe to create a clear and legal title 


to the eſtate: for in the ſame year, this William de Manefend 
conveyed the ſame to the preſent proprietors. 


 ABovT the year 1256 f, it appears that the houſe was in the 
occupation of St. John's Hoſpital, in Cambridge ; for about that 
time the maſters and brethren of that hoſpital grant to Henry * 


court, and not the king's bench, in or at which this buſineſs was in time following 
adjuſted between their heirs, and for aſſurance to the college : it being of land, and 
between man and man, and before a juſtice (not a chief) of the common bench. And 
yet theſe notes are from the very extracts, which though ſought and (as found not to 
anſwer) rejected for Mr. Weſt's drawing, are now, to ſurpriſe, ſeen as here in uſe for 
Mr. Groſe's: and with enough of other writing to the fairer copies now in hand, to ſhow 
the hands they once were in. In that earlier publication of views by Samuel and Na- 
thaniel Buck, there is a South Weſt one of this place taken in 1730 on a larger ſcale 
than this by Mr. Groſe in 1777, and more correſponding with Mr. Weſt's deſign. 


+ See under this year 1256, as before in the two immediately preceding pages.— 
A year of note this in the annals of this houſe, as thus diſtinguiſhed by this threefold 
poſſeſſion of it: but though it be thus in the above account, it happens ſomewhat 
unluckily for it, that the evidences themſelves from which it is taken diſtinguiſh 
three as different poſſeſſions, as they do poſſeſſours of them. 


* Not Henry, but Hervey Fitz-Euſtace; not a ſon, but the father of the laſt men- 
tioned Euſtace : this father, before called Hervey Dunning of Cambridge, being him- 


ſelf the ſon of an earlier Euſtace, from whom in turn the later as grandſon appears 
to have had his name, 


C | Fitz- 


i» 
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Fitz-Euſtace, and his heirs for ever **, two beds with their 
neceſſary coverlids, for the uſe of infirm perſons, in their ſtone | 
houſe, obliging themſelves to find a chaplain, and to celebrate 
maſs, - eſpecially for the ſoul of Euſtace Fitz-Hervey, in acknow- 
ledgment for the lands granted by him to their hoſpital, lying in 
Cambridge [B. I. 45.], Cheſterton [B. 1. 44.], and Madingley 
[B. 1.46]. No doubt he was a conſiderable benefactor to that 


religious houſe, though omitted as ſuch, by the worthy Mr. 


Baker, 


As in place then and thenceforth the hoſpital's; and not in THIS as never 
theirs, but then this very family's, and fince the college's, as juſt before evinced. 


B. 1. 44. and B. 1. 46. Theſe, the evidences ſo diſtinguiſhed, in indication of 
grants from the "UP out of the eſtate to them and THIS their Stone houſe 
belonging, are the title to others and of other ſort from the poſſeſſours of another and 
other ſort of ſtone houſe in return for them : grants in relief of bodily and ghoſtly need : 
and infirmity from the hoſpital in their way, for the enabling ones of additional and pro- 
viſional endowment from the Dunnings in theirs: grants of beds and maſſes on the one 
ſide, and from the proprietors of the one ſtone houſe, for and in acknowledgment of 
the lands and hereditaments granted in ſupport of them by thoſe of the other Stone 
houſe, and on the other fide. The grant of beds in the one ſtone houſe of the hoſpital 
as in B. 1. 44. ſeeming in aid and exoneration of the other, the quite other Stone houſe 
of the grantee : it being made to Hervey Fitz-Euſtace, its then inhabiting proprietor, 
and his heirs after him, for and in conſideration of his therein acknowledged grant 
of endowment for them out of its appurtenances in the fields of Cheſterton. It was 
the ſubſequent grant from its next ſucceeding proprietor, Euſtace the ſon of the ſaid 


' Hervey, of other proviſion in the vill and fields of Madingley, and to the ſame Stone 


manſion appertaining, which obtained for both of them, that further and other kind 
of aid the hoſpital could confer on them, a conſtant anniverſary within the ſame ; as in 
the deed from the hoſpital to him the ſaid Euſtace and his heirs for this eſtabliſhment. 
B. 1. 46. And B. 1. 45. is in ſhow of other grant from the ſaid Euſtace to the 
hoſpital of other portion in the fields of Cambridge; and as title to the rent it is 


charged with, occurs between B. 1. 44. and B. 1. 46. among the other muniments of 
this eſtate. | | | 


The mention of the ſtone houſe of the hoſpital as here in the above account, is 
the only notice which occurs of any ſtone houſe throughout the whole of it. And 
yet the evidences are clear for another, and that as clearly another as any difference of 


name, 


3 


Baker, in his excellent hiſtory of that foundation; for ſo late as 
the year 1284, when Richard Cheverel was maſter, they oblige + 
themſelves to find and maintain a chaplain, one of their brethren, 
for the above purpoſe, within their own houſe. This was after 
Merton college was in poſſeſſion of the meſſuage, but yet for the 
lands which he had conveyed to them, they were obliged to cele- 
brate for him as a benefactor. The manor was ſettled on the 
college by biſhop Walter de Merton in 1270, as appears by this 
deſcription of it by the founder in his ſecond charter, and the 
title he added to it d. Terr. et Red. quondam Rici Dunning & 
Wilkelmi de Manefeld, quos ipfi in Cantebrigia & Portibus adja- 
centibus mihi dimiſerunt. And they were the chief perſons the 


college was concerned with in the purchaſe. 
THE 


name, nature, uſe and occupation can make it: in ſhort that one and only meſſuage 
of the whole variety therewith confounded in the above account, as the very ſubject 
of it; that capital one, THE STONE HOUSE or hall of the Dunnings, and to 
whom as maſters of a place in itſelf and its proprietors ſo conſiderable, it might be 
altogether as ſuitable to have the aid of beds in the hoſpital's ſtone houſe, as out of 
all occafion to have the hoſpital's grant for them in their own Stone houſe, But beſides 
this want of diſtinction of theſe houſes of ſtone, as well as of the others which were 
not ſuch, there wants other diſtinction of times, perſons and purpoſes, &c. as ſeen in 
the grants themſelves 3 but too much in reverſe in the above account of them. 


+ Oblige themſelves.) Quære to whom, and for what, and by what, and what 
ſort of repetition, under this ſo late a date as 1284 ? the eſtate out of which theſe grants 
were made, and with it the grants under ſeal as made in return for them, being then 
and for fourteen years before by change of poſſeflion transferred to the college, who 
know not of any ſuch poſterior and untimely obligation. 


And the title he added to it. ] The Latin words which follow, viz. una cum ter- 
ris et redditibus quondam Ricardi Dunning et Wilhelmi de Manefeld, quos ipft in 
Cantabrigia et partibus adjacentibus mihi nuper dimiſerunt, not being the title, but 
words of deſcription of this particular of endowment in the charter, (the general charter 
of all the endowment of the college in 1270, and not any particular charter of this 
particular eſtate ) ; theſe immediately preceding ones in Engliſh, viz. and the title he 
added to it, as ſomewhat more than redundant, ( ungrounded indeed and miſleading ) , 
ſhould not have been ſo unadviſedly inſerted, 


And 
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Tur great difficulty is ſtill behind, I mean the original uſe and 
deſtination of the building and by whom erected *. That it was 
not deſigned for any religious purpoſe is plain, for its having no 


one part of it proper for an altar to be placed in, and its having 
only one entrance would be equally inconvenient. My firſt 
thoughts were, and I have not altered them, that 1t was a part 


of Picot's foundation for a prior and fix canons : where the fite 
being found too confined, Pagan Peverel removed them to Ber- 


newelle ; whoſoever looks at St. Giles's Church, which has all 
the marks of one of our moſt ancient buildings, muſt be con- 
vinced, that could not be the fite of Picot's foundation, both as 
the choir and church would be too ſmall ; but more eſpecially, as 
it is bounded and hemmed in on two ſides, the ſouth and weſt by 
the king's highway, and to the north by the precincts of and aſ- 


cent to the caſtle. The way alſo from them to the river, muſt 


conſequently have been acroſs the road to Cheſterton, which 
would have been inconvenient. 


Poss1BLY the priory might receive its denomination of St. 
Giles's from its vicinity to this pariſh church, even from the 


founders : in the ſame manner as Corpus Chriſti College acquires 


its uſual one from the adjoining church of St. Benedict. 


* And here it cannot but occur, that as the above evidences were before put by, as not 
ſpeaking to the points of inquiry, the uſe, deſtination and erection of this building, it 
may be in ſupplemental aid of them as now brought forward, and obſerved upon, to 
have it added, that in an inquiſition not much poſterior to them, this very place, by the 
name and deſcription of DOMUS LAPIDEA, ſhows only as a building of old 
in the crown, and in private uſe and poſſeſſion from the conqueſt, and without the 
name of any other proprietor till it came to the Dunnings : the notice of which, 


though greatly prior to the publication of the above, was not had till all call and occa- 


ſion for any further imparting it ſeemed quite at an end: and for the other evidences _ 


indeed communicated, as the moſt pertinent to this title and to this inquiry ; from the 
firſt ſight to the uſe made of them, it never was conceived that they could be uſed as 
they have been, with ſo much of reſtraint and force put upon them, and ſo little to 
the apparent and conſiſtent meaning of them. 
Bur 
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Bur even allowing the ſituation of this priory to have been 
where I would rather ſuppoſe it to have been placed, ſtill they 
muſt have been much cramped and confined, which probably 
occaſioned their removal, for on one fide was the common road, 
and to the eaſt, a range of buildings conſtituting the ſtreet oppo- 
ſite Magdalene College ; and to the ſouth a moraſs with a branch 
or cut of the river by it, now filled up. At preſent I conceive, 
nothing poſitive can be ſaid on a ſubject too much in the dark, 
till farther diſcoveries are made to throw more light upon it. 


HowEveR that may be, this building bids faireſt to authenti- 


cate the antiquity of the univerſity of Cambridge of any in the 


place; as it ſeems moſt likely to have been the ſtructure where 


However, for the morè eaſy comparing the uſe with the evidences ; all the miſapplied 
ones, and therein almoſt all the uſed ones, of the many which were communicated, 
are here, under their proper marks and numbers, and from the tranſcripts beſore had 
of them, attentively referred to. And this is neither done, nor ſaid, but with ſome 
ſort of aſſurance, that on any after review of theſe evidences, it cannot but appear ex- 
traordinary, and. to have proceeded from extraordinary attention and attachment to 
the object, that this one meſſuage ſhould be found in all of them; and that no other 
than this one of Pythagoras ſhould be diſcerned in any of them, For though this 
capital meſſuage is the main object, as well in the title, as in the inquiry; yet not to 
notice others, in any way reſpecting it in the one, could never be underſtood to be 
according to the intention of the other. And that there were others to be noticed in 
. regard to each ; theſe deeds, few as they are, cannot (as here apprehended) be too 
few to ſhow. Nor let any uncommunicated ones be thought wanting, if theſe, or 
any tranſmitted with them, were beyond or beſide the purpoſe of the inquiry. As the 
others in general do not like them reſpect this building. They do not alike locally, 
or hiſtorically reſpect it, either in itſelf, or its poſſeſſours, or the intercourſe had with 
other perſons and places of note in and about Cambridge; before this chief, meſſuage, 
with all other its appendant ones, was transferred in mortmain to the college it abides in: 
nor in any other way, but that of private right, are they alike, and fo far as to the 
ſame degree, intereſting or informing. And beſides being thus and otherwiſe alien and 
unimportant to this account of it ; they, from a no ſmall plurality of rights and mem- 
bers, are ſo very complex and various, as not in the leaſt to ſeem deſirable materials 
for it. They could not to all appearance have added to the perſpicuity of it ; and 


neither from them, nor the account itſelf, is it now ſeen, that it might have been 
otherwiſe improved by them. 
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the Croyland -monks gave their lectures to their ſcholars : and 
from them has retained the name of ſchool, from that period to 
this very time. 


Tur undercroft is exactly in the fame ſtile of building with 
that given by T. Hearne for St. Grymbald's Church, except in a 
plainer and more ſober way, conſequently more likely to be the 
antienter of the two; and that this has only a ſingle row of 
pillars which run in a line from one end to the other, which by 
the plan and ſection taken by Mr. Richard Weſt * in 1739, and 
publiſhed by Mr. Maſters ſome years after, ſeem to have their 
plinths or baſes hidden and ſunk into the ground. Of theſe 
pillars there are only five round and ſhort with pilaſters on each 
fide and end, oppoſite to every one of them. The arches are ſe- 
micircular and ſpring from the pillars to the walls, which are of 
a great thickneſs, and contain on one fide only four narrow 
windows. The capitals are of no poſitive order, but of the plain 
ſtyle of the unornamented ſort in Grymbald's crypt and that 


* Mr. Weſt's plan and ſection being but of the lower part of the building exhibited 
in the other prints of it, and this ſhewing but as the arcade to a ſuperſtructure : to judge 
as well of the parts from the whole, as of the whole from the parts, and of one part from 
the other; more information ſeemed wanting in reſpe& to what was to be ſuſtained by 
theſe arches, than Mr. Weſt's deſign with any view of the whole exterior would ſupply. 
On inquiry therefore being made ; the ſuperſtructure was reported of as a fingle room, 
undoubtedly the principal, and indeed a very good one, with old and decayed win- 
dows, and for the moſt part ſtopped up, for the preſervation of the corn for which 
it was then a repoſitory. The lower part ſeems to differ from the other crypts men- 
tioned in this account, as being a vault above ground. As ſuch however, it was then 
applied to the keeping of cyder, and looked as not very much perverted in the being ſo. 
And ſuppoſing the floor above it as ſtill ſubſervient to the firſt intention, and this but 
the ſtoring part of the whole original manſion, it might not be the only inſtance of 


an ancient granary erected upon arches. There is, as in the prints, an attached. 


building at right angles on the North, ſaid to be ancient, containing only one ſmall 
room, from which the preſent dwelling houſe is continued on in a ftrait line, probably 
upon or towards what was formerly the weſtern fide of the court, as mentioned not 


only in the evidences of the college, but in Leland's Collect. Vol. ii. p. 440. ex 


libello de prioribus Bernewellenſis Cœnobii. 
under 
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under the choir of Canterbury cathedral. It ſeems to me that 


the uſe of it might be in the laſt inſtance, whatever its original 


one was, to have been to read lectures of philoſophy and the ſci- 
ences in, and to have been made uſe of as ſchools of learning, 
with rooms over it for the ſame purpoſe, in various branches. 
If this is allowed it will carry up the date to 1109, when the 
Benedictine monks from Croyland Abbey came to Cambridge 
for that intent : ſome few years after which, about 1112, the 
canons of St. Giles's left Cambridge for Bernewelle. On their 
retreat, it is no ſtrained inference to ſuppoſe, that they might 
accommodate theſe profeſſors with a building that would be 
ſo convenient to them and was of no uſe to themſelves, at 
their firſt coming hither they were contented with worſe ac- 
commodations. | 


Mx. Goſtling in his account of the crypt under the choir of 
the cathedral of Canterbury, as Mr. Hearne in his of that under 
St. Grymbald's, ſeem to aim at very high antiquity in their re- 


ſpective relations of them. I can hardly ſuppoſe either of them 


ſo antient as the 1oth century : Hearne has a ſyſtem to complete, 
which was never out of his head: but Mr. Goſtling was of a ſo- 
berer and more rational underſtanding. However their con- 
jectures may turn out, or whatever may be the age of either of 
their crypts, it muſt be in favour of Pythagoras's ſchool: for the 
ſame ſort of building with pillars and arches of the ſame ſtyle, 
will equally prove that this at Cambridge 1s of as high antiquity 
as either of the other. This view was drawn anno 1777. 
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ON recourſe to the archives in the treaſury of Merton 
college for this title of endowment, CANTABRIGIA CUM 
MEMBRIS — Cheſterton, Gretton, Howes, Newenham, Cotes, 
Bernewell, Ympington, Grancbeſter *, Over it appears, that their 
Cambridge eſtate, as annexed to. this their old capital meſſuage, 
manor ' houſe, or hall, (the place before diſcourſed of) was not, 
in the earlier notices of it, altogether the ſame as in the later, 
and in no reſpect either more or leſs, before, than when, the 

college obtained it; but with the addition or acquiſition of ſome 
particulars to it, had others intermediately transferred from it : 
and that the old original and denominating ſtock, this capital 
meſſuage, manor houſe or hall, and its appurtenances, however 
in the interim augmented or diminiſhed, had long ( as by retro- 
ſpe& from the conqueſt) been private property, and in the ſame 
family, of the name and anceſtry of Dunning. 


_—_ 


Ir being by them then whilſt in poſſeſſion, that theſe alterations, 
and by ſome of the lateſt of them more eſpecially, that ſuch as 


we are here concerned with, were made ; ſome parcels acquired 
to, and ſome leſſer ones detached from this their hereditary 
eſtate; other meſſuages in particular, as here before and after 
noticed, being conveyed e them by Baldwin the ſon of Baldwin 
Blangernun (as in B. 1. 47. and in B. 1. 2.), and by the priory of 
Bernewelle (as in B. 1. 42. and B. I. 43.); and ſome few particulars 
being parted with by them to St. John's hoſpital, but not without 


*The mills at Grancheſter came to the college ſoon after the reſt, but from 
different poſſeſſion, and by ſeparate conveyance. 
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returns in their way made for them (as in B. I. 44. B. 1 46. and 
B. 1. 45.); the whole from the thus varied and varying ſtate of it 
in the Dunnings, was, on purchaſe, and diſcharge of all obli- 


>= 


gations, brought and transferred to one of leſs variation and ſtill 


greater continuance in the Wa 54 Henr. III. 12692 -70. (B. 1. 
3. & ſequent: ) 


AND thus Cantabrigia cum membris though confidered as one 
eſtate, ſince under one poſſeſſour; yet reſolves itſelf on inſpection 
into parts, parcels, and meſſuages, of different ſort, ſize, tenure 
and derivation : as capital and inferior ; in Cambridge and out of 
it; from the crown, earl of Leiceſter afterwards houſe of Lancaſter, 


priory of Bernewell, meſne and other poſſeſſours; and under 


different rents, and acknowledgements, not only as then ſpecified, 
but as now in ſome inſtances of them till paid and ſubſiſting. 


Far therefore from ſeeing reaſon to conceive of each ſeparate 
grant and conveyance, to and from the Dunnings, as carrying 
evidence with it of other poſſeſſion or conveyance of this their 
place and building ; there is to be found amongſt all the writings, 
evidence only of ſuch their poſſeſſion and conveyance of it, as is 
before repreſented, and here again, on ſuch call and occaſion, in 
a ſomewhat more collected and adjuſted view of this title, for 
ſtill more elucidation repeated. 


Hervey DuNNiNnG of Cambridge, ſometimes ſtyled Hervey 
of Cambridge, was the ſon of Euſtace, and by a long ſucceſſion of 


anceſtors, and a claim, as it appears, deduced from the conqueſt, 


in the former part of the reign of king Henry III. hereditarily 
poſſeſſed an eſtate from the crown with the capital meſſuage in 
Cambridge in which he lived; and which, till, on its coming to 
Merton college by or through Walter de Merton the founder, it 
obtained the name of Merton hall, paſſed in the general, and from 
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its old poſſeſſours, under the ſtyle and deſcription of THE 
STONE HOUSE in Cambridge, with a garden and a 
court, and all other its appurtenances; the ſame likewiſe, at and 


from that time, being clearly manerial, and appearing to have 


been ſituated near the caſtle in Cambridge. 


To this then, and in the ſame reign, were variouſly added or 


acquired, diverſe other meſſuages, ſome from the aforeſaid Baldwin 


near Cambridge ( as in B. 1. 47. and B. 1. 2.), and ſome from 
the ſaid priory in it (as in B. 1. 42. and B. 1. 43.) ; and theſe 
as thus added to the ſaid capital meſſuage, this Stone houſe in 
Cambridge, Euſtace, the ſon of the above Hervey, together with 
it, and amongſt his other lands and tenements in Cambridge, 
Cheſterton, &c. &c. had pledged, mortgaged and engaged to 
Maſter Guy of Bernard Caſtle; and they both dying nearly 
together, the further concern therein deſcended to their heirs, 
Richard Dunning the ſon of the firſt, the mortgager, and 


William de Manefeld the nephew of the other, the mortgagee ; 


who in the month of March 54 Henry III. 1269-70, at the 
inſtance and expence of the founder, ſettle their intereſts fo 
as to make what was then thought a very full and ſufficient title 
of all and every of the above, in one eſtate, to the college. 
(B. 1. 3. & ſeq.) 


AMONG the title deeds of which, and as part of the title of 
this the Cambridge eſtate, there are ( as in B. 1. 44. and 
B. 1. 46.) two ſeparate grants, but both in the reign of 
Henry III. from [ Anthony and Richard] the then maſters and 
brethren of the then hoſpital of St. John the evangeliſt in Cam- 
bridge, made, under the common Seal of the ſame, to the Dun- 
nings, the then proprietors of this, their, the before mentioned 
capital meſſuage or Stone houſe in Cambridge ; the firſt ( as in 
B. 1. 44.) to Hervey Fitz Euſtace and his heirs for ever, of two 
| beds 
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beds and bed cloaths for fick perſons, to be found, within their 
ſtone houſe [ in domo noſtra lapidea, ſay they the maſter and 
brethren ; and ſo in their hoſpital,” or ſome ſtone houſe as in- 
| firmary appendant to it, and as /alenably appendant to it } 
for ever: and the other (as in B. 1. 46.) to Euſtace Fitz Hervey, 
the ſon of the former, and his heirs, of a chaplain from among 
the religious, of the ſaid hoſpital, annually and perpetually to cele- 
brate within the ſaid houſe for the ſouls of him the ſaid Euſtace 
and of all belonging fo him, his father and mother, their 
anceſtors and ſucceſſours, and of all the faithful departed : and 
both theſe in conſideration of lands by them granted for theſe ſer- 
vices, and out of this eſtate; there being other (as in B. 1. 45.) upon 
a rent. It is above ſaid, as part of the title of this the Cambridge 
eſtate, it ſeeming from the delivery of theſe deeds with the eſtate 
to the college, that as deeds of title to returns for ſome of it, 
and ſo delivered with the reſt, they in ſome ſort or degree reſpected 
the eſtate, and the college as ſucceeding to it; inſtead of being 
both of them together reſtrained, (and if ſo, it ſhould ſeem, they 
ſhould have been retained ) to the family. And then in this wiſe, 
the college ſucceeding by purchaſe and in the place of the heirs, 
the filling of theſe beds ſhould ſeem to have been derived to them 
in right of the eſtate. At all events, however, in the taking of 
the one Stone houſe for the other, there ſeems to be a total re- 
verſing of the matter ; St. John's hoſpital in its infirmary, to the 
degree as in B 1. 44. being clearly the infirmary to Pythagoras's 
ſchool, (in the then proprietors of it at leaſt) inſtead of Py- 
thagoras's ſchool the infirmary to St. John's hoſpital : though 
Pythagoras's ſchool, it may be noted, is not the name this old 
building is ever called by in any of the writings. 


Ap now with thus much of this the general title and con- 
veyance, and of ſuch the particulars as above contained in it, the 
latter 
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latter from the uſe and authority they are mude of, may be a little 
more diſtinctly viewed, than in the notices already taken of them. 


Ap not from them, as thus apart conſidered, to aſſume it as 
apparent, (it being more ſo to be ſure in the whole of the 
evidences, than in the particular grants of the particular meſ- 
ſuages ) that the Dunnings were the ancient proprietors of this 
ancient place, this venerable old Stone manor houſe and eſtate 
belonging, and to which by unity of poſſeſſion the after acquire- 
ments of their other meſſuages come only in appendage ; and not 
to make it the inquiry how the priory of Bernewell's grant as in 
B. 1. 42. of 30 acres of land in the fields and two meſſuages in the town 
of Cambridge, late the eftate of Algar Noble and his wife, proves the 
grantor's right in the eſtate of the grantee it is acquired to, let it 
only be inquired, how it infers a right in any eſtate but that which 
is the immediate concern of it ? how it ſhows the premiſes in the 
grant to include the premiſes out of it, the very premiſes and it of 
the account, as intending this ancient ſtructure, this building ? 
— the grant, as from them, and not of it, but of ſomething very 
different from it; and till that time, and as then made to the very 
proprietor of it, not at all belonging to or connected with it; no 
way ſhewing it to be any part of the by them demiſed premiſes, or 


of the poſſeſſions they were demiſed out of; and as ſuch, their 
poſſeſſions. 


AND ſo likewiſe, in reſpect to all and every of the three ſeveral 
ſequent grants to the Dunnings, Hervey and Euſtace, father and 
ſon, as in B. 1. 47. B. 1. 2. and B. 1. 43. theſe very grants, apart 
from, or over and above, the conſideration of their being made to 
the then proprietors of this their family manſion, are clearly grants 
of other meſſuages than this as here miſconceived to have been fo 
very variouſly conveyed to them. The meſſuage in B. 1. 47. 
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though in the account this meſſuage, this their Stone meſſuage, 
being as in the evidence and other notices of it, another and much 
inferior one, and not in Cambridge; but in Cheſterton. That 


in B. 1. a, though alike in the account the ſaid meſſuage, and the 


meſſuage, being clearly in the evidence that capital meſſuage, as 
afterwards in B. 1. 3. diſtinguiſhed from this Cambridge one, and 
ſtill more to be diſtinguiſhed as, together with the laſt mentioned 
inferior one, being ſituate in Cheſterton; and not in Cambridge. 
That in B. 1. 43. though the ſaid premiſes, and ſo this ſame 
houſe and building in the account, being another and of other ſort 
and poſſeſſion in the evidence. It was a Cambridge meſſuage 
heretofore belonging to Henry the ſon of Edward Froſt, and as 
paſſed by this grant from the prior and convent of Bernewelle to 
a Dunning, became as the reſt an appendage, and only an 
appendage, to the capital meſſuage it is thus taken for: all theſe 
three meſſuages, and the above two as in B. 1. 42. being not only 
different from that which 1s next and now for the firſt time come 
to, the meſſuage in B. 1. 3. and the only one at all in queſtion, the 
capital and Stone meſſuage in which the Dunnings lived in Cam- 
bridge; but being likewiſe every one of them diſtinct and different 
from each other; and ſtill diſtinguiſhable, it may be, thoſe at 
Cambridge more eſpecially, in their difference of ſtate and diffe- 
rence of ſituation. 


FRO M the name of Froſt as diſtinguiſhing one of them, occa- 
ſion, we ſee, is taken to ſpeak of St. John's college, in its ſucceed- 
ing to St. John's hoſpital, as the firſt of the preſent colleges : but 
in what other ſort than that of having incorporation, college and 


common ſeal, a hoſpital can be accounted a college, whilſt an 


hoſpital, and not a college, 1. e. an academical college, is no more 
ſeen, than how ( to make the moſt of the term grafted in this 
extenſion, as it ſhould ſeem, of Mr. Baker's application of it, and 
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againſt his idea and intention of the ſtock as a dead and diſſolved 


one) one tree can become another tree by ingraftment, and 
yet before it; or the branches, any more in their ingrafted 
than natural ſtate, bear the root, inſtead of the root the branches. 


And though in ordinary acceptation, the graft is not changed into 


the nature of the flock, but turns the flock into its own, and the tree, 
as known by its fruit, from the ſour crab becomes the ſweet apple : 
yet in reference to ingraftment in theſe ſorts of houſes, the ſtock, 
in virtue of its before incorporation, and as then of neceſſity a live 
one, is underſtood to bear the branches grafted into it, without 
any kind of converſion of either its name or nature. So that how- 
ever in either the earlier or later accounts of this college, it may be 
ſet forth as originating in, or ingrafted upon, the hoſpital ; or be 
ſet under it, as derived from, or growing out of it ; yet no mode 
of expreſſion or arrangement in any of them occurring, can at all 
authorize ſo total a confounding of theſe two no leſs diſtinct than 
different foundations, incorporations and ſorts of incorporation, 
as there needs muſt be in the making of the one, either the ſame 
as the other, or, without its being ſo, as old as the other. And 
to judge of Mr. Baker from'the whole of what he ſays, and the 
very purpoſe of his undertaking, and not merely from a word of 
his, neither authorized, nor to be authorized, by him, in ſuch a 
uſe of it; he, in and through his hiſtory of theſe places, from the 
title to the end of it, diſtinguiſhes the hoſpital from the college; 
and that as a different and preceding body, in the riſe and fall of 
it making way for, and giving occaſion to, the other; a better and 


more beneficial other, as by a ſubſequent and new creation 
founded on the death, diſſolution, extinction and ruins of the 


former. And this therefore. not in ſtrictneſs as a branch ingrafted 


on a ſtock, and ſo, as on a live one becoming one with and living 


only by it; but as one diſtinct and entire tree ſucceſſively planted 
in the room of another; much to this time remembered, ( and 


now 
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now through him ſtill more to be remembered, ) as having fo 
very happily given way to it. * iſ 


SoME centuries before the diſſolution of this hoſpital, ſome 
ſtudying ſeculars, or ſecular ſtudents are ſeen to have had place 
and eſtabliſhment in it, by a requiſite and regular endowment and 


induction. To have made them a part only of that unum corpus 


et unum collegium of it, which the religious of it had before wholly 
conſtituted and without them, there muſt indeed have been an 
ingraftment as in theſe ſorts of houſes, and with an added revenue 
to the general body, though appropriated perhaps to the ingrafted 
part of it. And to have made them a college in other ſort or 
ſenſe, whilſt within the (ONE they muſt either have been made 
one of themſelves, collegium in collegio ; or the hoſpital have been 
made one by and for them, and ſo by that other fort of ingraft— 
ment, moſt ſtrictly tranſmuting the living and all enlivening ſtock 
into the very name and nature of the graft ingrafted on it. (1) 
FRO N 


(1) And here it may be noted that beſides the diſtinction of ingraftment as above 3 
for ſtill more exact application, there may be other diſtinction of ſcholar-ingraftment 
as that which preceded, and led to, college-incorporation, viz. the ingraftment of 
ſcholars upon ſuch a before eſtabliſhed houſe of incorporation as this hoſpital : and 
that which ſucceeded college incorporation, by making uſe of that incorporation irs 
advance and for enlargement of the ſame : and in either way by endowing the BODY 
for ſupport of the ingrafted, and in that ſort, incorporated part of it. Ingraftment im 
the later uſe of it, is the more eaſily apprehended, as ſtill in uſe, in frequent uſe, and 
nothing alien from the original foundation: but as antiquated and ſingular as well as 
heterogeneous, in that which had preceded, its now appearing evidences may be of ſuch 
ſort and variety, as to be the better judged of from the ingraftment, as well as the 
ingraftment from the evidences ; and that union and diſtinction of perſons and property, 
as well to be looked for in, as to be inferred from them, become the more apparent, the 
more the evidences themſelves are ſeen together and in the conſiſtency which is 
required of them. The entry for example in the Regiſt. Montacute fol. 17, and as 
there on the authority of Hugh de Balſham's and other documents, quod predicti ſco 
lares Domus Sti Petri dudum fuerunt unum corpus &c, una cum fratribus Hoſpitalis 

STA 
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Fon the union however of ſcholars for learning, and brethren 


for religion, as here in the hoſpital, whatever was the ſort of it; 


and from the connexion of them as in the ſociety referred to for 
| example, 


Sti Johannis, eccleſias appropriatas, et bona &c. in communi habentes, being, it is to be 
preſumed, in a proper and conſiſtent underſtanding of it, as ſtrictly right in reſpect to 
the union of the ſcholars with the brethren in the hoſpital, as his own very words in 


charta de anno 13Edw. 1. num. 103. are in reſpect to their diſtinction from them therein. 


Nos, hujuſmodi regio accedente conſenſu, [as therein before related from Pat. gEdw. 1: 
m. 28. intus, ] certum numerum ſcholarium in dicta Domo fecimus induci, certa bona 
a bonis dicti Hoſpitalis ſeparata ad ipſam ſcholarium perpetuam ſuſtentationem adqui- 
rentes et eiſdem aſſignantes. On the mere ſuppoſition, however, of any kind of real 
diſcord between theſe evidences, it cannot but be ſeen, that the latter are the authorities, 
thoſe original and originally effective authorities, which the regiſter in this entry on it, 
ſome ſixty years after, looks up to. And for a ſometime ſomewhat larger, more 
liberal, and leſs appropriated idea of the words unum corpus et unum collegium than 
the members of our preſent colleges are apt to affix to them, reſpect may be had even 
in Hiſt. & Antiq. Univ. Oxon. lib. 1. p. 124. to that general and ſolemn compact in 


1274, guod de catero partes non fiant ſeu nominentur in Univerſitate ; ſed unum fit 


Collegium et unum corpus, 


And as a till earlier ſtep towards college incorporation in Cambridge [preceded, as 
to be ſeen in Wood's Hiſtory, by a like in Oxford, an. 1243.] it may be further added, 
that before this endowment of this religious houſe for theſe ſcholars thus founded in it 
and in Cambridge; there was another neighbouring houſe of religion, but out of that 
place of learning, which had endowment from Bp. Kilkenny in 1256, for two chap- 
lain ſcholars perpetually to PRAY for his ſoul and STUDY in it. But then there the 
root and branch not being, as in this further advance towards college-incorporation, 


together; the word ingraftment will not in a lite degree apply to that endowment of 
theſe two Bernwell exhibitions. See the hiſtory of this place p. 53. 71. 


Theſe ſtudents Mr. Baker in his MS. hiſtory of St. John's hoſpital and college 
mentions p. 10. as endowed upon the Canons of Bernwell : Hugh de Balſham's ſcholars 
p. 42. as planted upon the Auſtin canons in their collegiate priory or hoſpital of St. John: 
and the college of St John p. 59. as ingrafted upon this the old ſtock : whereas per- 
haps there might have been more ſuitability and diſcrimination in an interchange of 
expreſſion in the two laſt of theſe inſtances ::a new ingraftment of courſe becoming 
part of an old and ſtill ſubſiſting foundation; and the ſite and endowment of an old and 
diſſolved one being not unuſually made the ſubſtratum of a new; and that as of a new 
plantation. In p. 10. however, Mr. Baker applies the word ingraſtæd to the above 
ſcholars of the above biſhop ; and in other places ſpeaks of the diſſolving of their con- 

G nexion 
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example, as in the royal patent for this union, 9 Edw. 1. m. 28 
intus. (2), learning and religion were ſoon brought together as in 


nexion with the brethren of the hoſpital, as not merely giving birth to Peterhouſe, but as, 
in the end making way for that firſt ep towards the foundation of St. John's likewiſe, the 
diſſolution of the hoſpital : — that college being ſo far founded from it, as being built, 
planted, or founded upon the ruins of it, and together with its ſite and endowment deriving 
ſome of its ancient rites and ordinances from it. 


(2) Patent 9 Edw. 1. 1280. Such authority being ſeen to be 580 0 on every ſuppo- 
ſition of every kind of incorporating that could give the ſcholars perpetuity in the hoſ- 
pital: whether they were to be ſo ingraſted, and with ſuch ſettled endowment, as to 
become part of, and one with, the corpus et collegium or old corporation of the hoſpital as 
then in being; or whether, to make another college of them, they were to be diſtinctly 
incorporated and endowed as ſuch, within the former; or the ſuper- ingrafting was to 
be ſuch as to transform the old into a new one : — the fiat of the crown appearing to 
be wanting as well to the very materially new modelling, as to the new making a corpo- 
ration: to the giving ſubſiſtence under a new form, as well as exiſtence under an 
original one. And in reſpect to a college ſuch as ſhould be intended, wherever an aca- 
demical one is pretended, and ſuch as every academical one now in being is ; how can 
it have capacity for endowment but by incorporation, or for incorporation but by en- 
dowment ? or how become intrinſically and perpetually eleemoſinary but by both, as 
inſeparably eſſential to ſuch a foundation ? Apart then from that variouſly apprehended 
and miſapprehended appearance of prelude and approach to college foundation in Cam- 
bridge as in 1280, where and what is the evidence (there being neither room nor pre- 
tence for preſcription in the matter) of any diſtinct and independent college, as with a 
perpetual endowment by incorporation inveſted in it, till Hugh de Balſham de novo con- 
firuxit, as in the words of Simon de Montacute in his preamble to the ſtatutes, or began 
and erefted from the ground, as in the college commemorations, the houſe or college 
of St. Peter in Cambridge. anno 1284 ? And would it not in any more formal proceſs 
now be ſet forth, that the houſe or college of St. Peter in Cambridge was founded by 
Hugh de Balſham in that year ? ſuch founding not being from his ingrafting of ſcho- 
lars upon the houſe or hoſpital of St. John the Evangeliſt, but from the removing them 
to the houſe or college, or college houſe he had prepared for them by the church of 
St. Peter, and from which it had its name. And in this and no earlier way of eſtabliſh- 
ment, it ſeems, for any. thing that yet appears, as rightly, as generally, underſtood, to 
be the firſt that ever was of ſuch ſort and foundation in the place: the word 
domus, in this as in other houſes of community, denoting both houſe and com- 
munity ; and that either jointly or diſtinctly: and the word collegium, as added in 
explication, alike and in like ſort, but with more and more familiarity and appropri- 
ation, denoting ſuch a houſe and a ſo eſtabliſhed community of icholars in the univerſity. 
But 
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the preſent colleges in the univerſities : the ſcholars of this hoſ- 
pital in Cambridge having been made a college of themſelves (3), 
as in the after inſtances of this ſort of foundation; and the hoſ- 
pital as in other inſtances of undiſſolved hoſpitals, having been 
continued a hoſpital, till diſſolved as it was, for the offence of its 


people, and to make way for a no leſs new, than in other reſpects 
leſs great and promiſing foundation. 


Bur 


But then, as even theſe, the locus venerabilis, and viri venerabiles of the place, [the houſe 
of ſcholars, and the ſcholars of the houſe] are to be for ever ſupported in the way of the 
appointment, domus ſeems in ſame ſort and at ſometimes uſed, as the ſupporting as well 
as the ſupported part of the foundation ; and not only thus as the ſuſtaining ſtock of it, 
but ſtill more comprehenſively, as containing and-implying every * of right, rule, 
and revenue, &c. as in the whole of the eſtabliſhment. 


(3) Anno 1284, as by the clearly original, as well as recorded e of the ſove- 
reign and the founder in that year. Whereas in the carta regia data Cuſtodi et Scho- 
laribus Domus S. Petri 15 Maii 2 Ed. 1. noticed as a prior evidence of this houſe and 
foundation by Dr. Caius and Bp. Wren, and from them brought forward by other very 
great and reſpectable perſons, as making undoubted mention of it in that year; beſides 
its ill conſiſting with fact and authority fo allowed and eſtabliſhed, there is a diſcordancy 

in the ſtyle and the date too obvious not to occaſion doubt on the very face of it: there 
having been no room for ſuch and ſo advanced a ſtyle till upon the removal of the 
ſcholars from the hoſpital to their houſe or college near St. Peter's church (and thence 
called Peter houſe ) ten years after. Preſuming therefore upon an error between the 
ſtyle and the date, in admitting of this grant as a true one and rightly reported, it may 
be ſome advance towards the ſeeing in which of them it lies, to know what ſuch grant to 
ſuch ſcholars, and under ſuch a date, was for. And in lucky addition we have it from 
Dr. Caius, Hiſt. Cantabr. p. 55. that it was for annexing the [ not then relinquiſhed ] 
houſe of the [ not then ſuppreſſed ] friers de penitentia Jeſu, to this houſe of ſcholars, 
and by this name ; as ſee in Mr. Baker's MS. hiſtory of St. John's hoſpital and St. 
John's college. p. 11. It does not appear either from Mr. Baker as above, or from 
Mr. Wharton in his Anglia Sacra, Vol. 1. p. 637. or from Dr. Richardſon in his note 
upon Godwin Vol. 2. p. 111. that Bp. Wren ſays more than that he had ſeen a royal 
grant to them by that ſtyle and of that date. Being however as before in poſſeſſion of 
the purport of it from Dr. Caius, we may turn to a record of the ſame purport in the 
ſince publiſhed part of Mr. Rymer's collection, and thus referred to by Bp. Tanner in 
his account of theſe friers de penitentia Jeſu Chriſti or de Sacco. Vide in Rymeri 
Feeder. &c. Vol. iii. p. 137. pat. 2 Ed. 2. p. 2. m. 6. and again under Peter-houſe, Vide 
pat. 2 Ed. 2. p. 2. m. 6. pro meſſ. in quibus Fratres de penitentia Jeſu inhabitare ſo- 


lent, 


( 8 ] 


Bor this how much ſoever within the occaſion given for it, is 
rather out of, and digrefling from, the firſt intention of adverting 
- only to what ariſes from the Merton evidences of this Cambridge 
eſtate ; and that with a defire only of its not paſſing too un- 
queſtionably, and in the college more eſpecially, that the preceding 
is really and truly their archives account of it. 


To which evidences therefore and this account of them now to 
return, and in the before order of proceeding. — — With ſuch notice 
then of the acquiſitions by the Dunnings to this their old and 
original eſtate; and not to enter further into what is next after 
added of their general conveyance of both; (the place in queſtion, 
however in the firſt undiſcoverable, being capitally and unqueſtion- 
ably beheld in the other) we come again in courſe to the particu- 
lars detached and transferred from it, and the benefits in return 
from thence accruing to it, or to the old poſſeſſours of it. 


lent, [ ſolebant in the licenſe, they being before the grant of it ſuppreſſed and diſpoſſeſſed] 
and there it will occur to the] above purport. It is to be found tranſlated in the 


Appendix to Mr. Carter's Hiſtory of the Univerſity, p. 389, 390. and the title and 
heads of the whole as in Rymer, are as follow, 


Pro Cuſtode & Scolaribus Domus Sancti Petri Cantebrigie. 


Rex omnibus ad quos &c. ſalutem. Conceffimus & licentiam dedimus &c. 
Quod ĩpſi Meſſuagia prædicta recipere poſſint & tenere &c. 
In cujus &c. Teſte Rege apud Weſtmonaſterium 1 5 die Maii. 


the date as here according with the ſtyle and the occaſion, and it being moreover the 
ſame day, of the ſame month, of the ſame year, of the ſame king by name, and ſo as not 
to leave a doubt of the one under the righter number of II. for I. being the enrolment 
of the other. And it is much that Mr. Baker in his after added notice of this licenſe as 
from this later publication of Mr. Rymer, ſhould not notice it as the ſame evidence: 
there being a ſhow even in what is ſaid by Mr. Baker, (though not ſo complete a one 

as if he had added the month and the day) that it is ſo. And the ſeal if remaining to 
this licenſe, from the addition to his father's ſeal by the ſecond Edward, ( if ſo early 
made by him) may very well be expected to confirm it. 


THE 
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Tus grant of beds in the hoſpital in B. 1. 44. is to Hervey 
Fitz- Euſtace and father of a ſucceeding Euſtace, on account of or 
in return for ſeven arces of land in the fields of Cęſtreton by him 
granted to the hoſpital. And the grant of a celebrating chaplain 
by the hoſpital in B. 1 46. is to Euſtace Fitz-Hervey the fon and 
ſucceſſor of the other in this their ancient ſeat, on account of or in 
return for his grant to the hoſpital of all the demean which he had 
in the vill and fields of Madingley, with its appurtenances. And 
B. 1. 45. is in evidence of a grant from the ſaid Euſtace to the 
hoſpital of two acres and a half of land in the fields of Cambridge 
at the yearly rent of 2d. and without any other conſideration 
appearing : theſe Chefterton, Madingley and Cambridge grants being 
all at different times, and diſtinguiſhable as above. The lateſt of 
them was in the time of this Euſtace the father of Richard, the 
laſt ſucceeding Dunning, or laſt of that name, who ſucceeded to 
this eſtate, and who fourteen years at leaſt before 1 284, tranſ- 
mitted the eſtate, the Stone-houſe and eſtate, and therewith theſe 
the above amongſt its other title deeds, to the college. The 
maſter's name indeed is Richard in the deed B. 1. 46. but that 
notwithſtanding, and whether he was Richard Cheverel, or an 
earlier Richard, it is as clearly prior to the date 1284, as 1284. is 
poſterior to the occaſion : the houſe, the eſtate, and the deeds, 
even theſe very deeds, we may thus repeat, being not then, nor for 


fourteen years before, in the Dunnings poſſeſſion, but in that of 
the college. | 


Bur to come to the main of the matter contained in them, or 
rather in the firſt of them B. 1. 44.—We know indeed for certain 
that at the time of this grant, (to paſs by all the diverſity of poſ- 
ſeſſion, occupation, and diſpoſal, attributed to the time it is affixed 
to, viz. 1256, as before in the account) Hervey Fitz-Euſtace the 
1 grantee 


en r 
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grantee was not only the proprietor, but inhabiter of the Stone- 
houſe in Cambridge, the very Stonehouſe in queſtion (4), and 
that therefore the houſe (intending this houſe) was not then in the 


occupation of Sr. John's hoſpital : but taking this as unknown, how 
does it appear from the hoſpital's grant of beds in their ſtonehouſe, 
that this the Stonehouſe to which is here given the name of 
Pythagoras's ſchool, was their, the hoſpital's ſtonehouſe, unleſs it 
can be ſhown, as to be ſure it cannot, ' againſt ſuch diſproof, that 
this Stone building was, and no other could be part or parcel of 
the hoſpital, or appurtenant thereunto ? And then in reſpect to 
their ſtonehouſe, it muſt from the very nature and words of the 
grant be ſeen in ſuch ſort theirs, as not in ſuch very different ſort, 
and ſo immediately thereupon, to be made the mere private pro- 


perty of an individual; and tenable, and inheritable, and tranſ- 
ferable accordingly. | 


2 ROE: 
THreRE appears, however, and therefore it has been the more 


(4) ichouſe of the Dunnings, ſince called Merton hall and the houſe of 
Pythagoras : — and againſt conceiving of it as the only ancient ſtone built houſe in 
Cambridge once in private hands; that of Bede, as not the ſame nor in the ſame poſ- 
ſeſſion, though ſo reported by Mr, Twyne in his apology p. 319, is moſt conſpicuouſly 
in the way : this, on better and more local information, being in very different ſituation ; 
the houſe ſome time of one Joceus a Jew, and thought by Mr. Baker to have been in 
uſe as a ſynagogue, and fo to have obtained that other name of the Jews houſe. An. 

19. Edw. 1. the year after their baniſhment from England, the king granted it to 
| Roger Maniaunt : it came afterwards to the priory of Bernwell, and finally to St. John's 
college. And of another ſtone houſe very near to this, given to the ſaid priory by 
Maſter Robert de Fulburn, a great benefactor- thereto, and who died but fifteen months 
before the burning of the priory church 3. Febr. 1287, ſee in Hiſt. of Bernwell p. 43. 
And of another ſometime the propetty of Sir John Cambridge, one of the juſtices of 
the king's bench, and given by him to the gild of Corpus Chriſti, of which he was alder- 
man in 1311; from whence it came to the college of that name, and finally by an ex- 
change with that college became part of the ſite of Gonvil hall, ſee in the ſeveral ac- 
counts of Corpus Chriſti and Gonvil and Caius colleges. 


attended 


1 


attended to, a ſtone-reſemblance between theſe two houſes (5); 
which is by no means the caſe of the various others which have 
preceded : and yet even they in ſhorter compaſs and with more 


diſpatch have before been made, than here unmade, the ſame with 
them and each of them. 


Tux founder's evidence is before produced for his concern 
with Richard Dunning, as party in the conveyances of this 
eſtate : and of what was thereupon recorded of it, we are informed 
from inquiſitions taken in or near the time of the founder, before 
in part referred to, and here again in fine recurred to, as authority 
that the Cambridge eſtate which came by him to the college as 
above, was in part held (under a fil] ſubſiſting annual payment 
to the crown) by the family of the Dunnings up to Hervey [| Fitz- 
Euſtace, and father of Euſtace ] Dunning, ſometimes ſtyled 


(5) And yet ſtill more to diſtinguiſh theſe houſes of ſtone, as more than the reſt ex- 
citing to it: the very evidence of this bed-eſtabliſhment in the one as a houſe of perpetuity, 


for and by means of the then proprietor and occupier of the other as a private poſſeſſion 


thereby to be relieved, is here, ( as after from his family transferred with T HIS the 
other te the college) at fulleſt length recited. | 


B. 1. 44. Omnibus Chriſti fidelibus ad quos preſens carta pervenerit. Antonius ma- 
giſter hoſpitalis Sti Johannis Evangeliſte Cantebrig* & ejuſdem loci fratres ſalutem in 
Domino. Ad univerſitatis veſtre notitiam volumus pervenire nos conceſſiſſe & hac 
preſenti carta noſtra confirmaſſe herveo fil. Euſt* & heredibus ſuis in perpetuum duo 
grabata cum pannis ad illa neceſſariis ad opus infirmorum in domo noſtra lapidea. Et 
ad hec in perpetuum ſuſtinenda dedit nobis predictus herveus ſeptem acras terre in 
campis de Ceſtreton de quibus cartam ſuam nobis fecit. Et ut hec noſtra conceſſio rata 
& inconcuſſa in perpetuum permaneat hanc cartam ſigilli noſtri appoſitione roboramus. 
hiis teſtibus Robto Sem. Adam fil. Euſt . herveo Clerico. Mych. fil. Ejus. Tom. 


fil. Joachim. Rad. fil. hamun, Hnr. Vivian. Augo ruff. Rob. de Sto Edmundo. Willo 
Pilate & aliis. | | 


The ſeal is very perfect ; its form oval, 1 inch and zins, by 2 inches and It: 
the device of it an eagle with a croſs in the uplifted wings of it: the inſcription 
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Hervey of Cambridge, and by him ex antiquo, ſucceſſione anteceſſo- 
rum ſuorum: that other part was ex eadem ſucceſſione, de herede in 
heredem uſque diftum Herveum, and held of the earl of Leiceſter et 


modo de domino Edmundo fratre domini regis [Edw. I.]: and that the 
part particularly in queſtion, the domus lapidea cum pertinentiis, 


erat de antique corona regis, et quod Ricardus | ſon of the laſt 
Euſtace] Dunning ratione longe ſeifine ſue a conqueſiu gauderet ea. 
Inquifſ. f. temp. Edw. I. (6) | | 


Svucr then being the evidence of their poſſeſſion ; and therein 
of this building, as otherwiſe than for any local, publick and par- 
ticular uſe of either learning or religion thought of; till Walter 
de Merton upon his very large and liberal plan of academical 
foundation acquired it : — to him now, in ſome ſort of continu- 
ation, to have recourſe in his acquirin g it. 


BEFORE the founding of colleges, or, which is the ſame thing, 
perpetuating houſes of ſcholars in the univerſities (7) ; they, from 
the very want of theſe firm and fixed foundations, as well as of 


that 


(S) In ſupply of the year omitted as above, we ſeem to have it in the general inquiry 
then making at Cambridge as well of the poſſeſſions of Bernwell priory and St. John's 
hoſpital, as of Merton college, viz. the third year of king Edward the firft ; as to be 
ſeen in the before noticed hiftories of both thoſe places; and beſides this date, as from 
each return of the jurors at Cambridge, we further have it in that for the poſſeſſions of the 
priory p. 69. that © the ſaid canons have alſo by the gift of Dunigg, [Dunnig], great 
grandfather of Hervey Dunigg, and Maud his wife, 50 acres of land on the other fide of 
the bridge: this to all appearance being a concurrent aſſurance of the ex antiquo ſuc- 
ceffione de her ede in beredem uſque diflum Herveum as above: it going back to the third 
generation at leaſt from our Hervey. And this earlier grant might poſſibly lead to the 


ſubſequent intercourſe between the priory and deſcendant Dunnings as in the above 
account. 


(7) To look back to our univerſities in the riſe of them : each ſeems to have pro- 
ceeded from an increaſe of ſchools and ſcholars in the place of their promotion: and 


ſuch 


28 


1 33 ] 
that otherwiſe better and more orderly courſe of things which ſuc- 
ceeded, were without much of the ſtability which was afterwards 


acquired by them. And it is among the profeſſed purpoſes of 
ſome of the earlieſt of theſe eſtabliſhments, that they were ad 


Aa- 


ſuch place the more frequency it had of them, being the more generally frequented; 
through a conflux of ſcholars it became a place of general ſtudy; and as a general ſtudy 
it had ſo great a conflux of them, as beſides the maſters of particular ſchools and ſcho- 
lars under their proper ordinary, to require an interior prefect or maſter of all of them, 
* (conſidered as one univerſal ſchool, or combination of ſchools and ſcholars) as well as a 
convention of the other maſters, for the neceſſary and ſcholaſtick purpoſes of regulation 
and graduation: the ſcholars firſt, (i. e. the maſters and ſcholars) and the ſchools after- 


wards, under ſuch good and auſpicious conduR, obtaining their now long obtained name 
_ of univerſity. 


As ſuch then become of conſequence to the ſtate as well as to the church, and with 
many, from each of theſe two great ſchools, informed and fitted out for both ; each of 
them obtained a civil ability, by civil aid and immunity, ſuperadded to its eccleſiaſtical. 
And from the date of ſuch civil interpoſition by notorious acts of grace and favour and 
from the records made of them, its hiſtory becomes not only the moſt material, but 
of neceſſity the moſt authentick likewiſe. That each of them with more and more of 
independence and exemption from exterior juriſdiction civil as well as eccleſiaſtical, 
obtained more and more of a civil authority within the place of its exiſtence, remains 
conſpicuous as well in what it now is, as in what was ſo materially recorded of it as 
not between conteſting parties to be at all likely to be either overlooked or forgotten. 
But then at what time and in what manner the ſcholars of Oxford, we will ſay, from 
a ſcolaſtick and ſo an eccleſiaſtick univerſitas ſcolarium in municipio Oxon. were advanced 
to be a civil corporation of chancellor maſters and ſcholars univerſitatis Oxonienſis, is a 
matter not yet adjuſted ; nor perhaps, from the no very candid nor creditable ſtrivings 
and contentions there have been about it, at all likely to be ſo : though there was as 


ſurely a time when they were not a corporation in the ſort and ſenſe they now are, as 


that now at this time they are ſuch. 


And in regard to that time, though it has been underſtood from Mr. Wood, that 
long before the founding of colleges, the univerſity of Oxford received lands, and made 
the ſame common uſe, ¶ civil as well as clerical ] of the ſame common ſeal, which is 
now made of it; yet it does not appear even in his account of things, that there was 
any ſuch taking of lands prior to William of Durham's benefaction to it in 1249. 
There was none certainly for Alan Baſſet's, as before and again referred to, under the 
year 1243. But a deed indeed there is under this ſeal, SI GILL. CANCELLARII 
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Pabilimentum uni verſitatis, whichſoever of them they had place in. 
But ſtill the univerſities not being then ſo eſtabliſhed, and it being 
perhaps beyond all expectation that they would be ſo. eſtabliſhed 
; by them, as to become, in the manner they have become, the 

great 


ET VNIUERSITATIS OXONIENS. for ſettling the above benefaction of 1249 
ſo early as in 1220; and which as being near thirty years before the univerſity's concern 
in it, does not add much to the credit of the uſe of this ſeal in earlier inſtances : but 
leaving the deeds of earlier date with impreſſions of it to thoſe who have ſeen them; the 
ſeal itſelf in its inſcription, device, and execution, ſeems to be of later date than that of 
either deed it is found by Mr. Wood to be affixed to : and with ſome it will certainly 
be a difficulty, that it ſhould be found in uſe once in Rich. I. time, and once again in 
2 John. and then not in any creditable uſe for ſeventy five years after : a no ſmall 
chaſm, conſidering the ſo much more growing and advancing ſtate of the univerſity ; 
and the occaſions of ſo much more real and apparent call for it as are to be found in 
the hiſtory of that period, See moreover in Mr, Smith's Annals of Univerſity College 
p. 202, what occurs of this ſeal and of the leaſt remote and moſt inſpected of 
Mr. Wood's two evidences of ſo early uſe of it. And to ſee how vouchers may not 
only miſlead in themſelves, but likewiſe in the miſreport of them, compare the whole 
extract. of incorporate & incorporata &e. as in Mr. Twyne's Apology p. 265. with that 
of memorate & memorata &c. as in Mr. Wood's reading of it in Hift. & Antiq. 1. 128. 
Indeed it ſeems to have been choice in Dr. Aylifte, that made him after ſeeing the one, 
notwithſtanding refer to the other, as in his ſecond Vol. p. 103. 


And in looking ſtill further, the city of Oxford, upon a fair comparing of its hiſtory 
with that of the univerſity as now laid open to us, ſeems to make earlier ſhow of its pri- 
vileges by charter &c. than the univerſity included in it: which, though not leſs likely 
to preſerve its muniments, or retain the notice of them, for ſome ſeveral reigns after the 
conqueſt, has not evidence of being more in a civil capacity, than ſuch a general con- 
flux of ſcholaſtick perſons, as has before been ſet forth, united amongſt themſelves and 
under proper rule and inſpection for the purpoſes of learning in and within the muni- 
cipium or corporation of the city : the crown itſelf even when firſt interpoſing on the 
ſcholars behalf, not doing it ( as by the records we have recourſe to ) in the way of 
added authority, and by enabling grants te them; but in the way of protection and 
accommodation of them, by orders &c to the city and other officers, for their greater 
caſe, advantage, ſecurity and relief. After this indeed it is not long before the com- 
mencement of grants &c. (as now extant ) made immediately t the univerſity itſelf : 
and the progreſs of them became ſo rapid as ſoon to ſet the univerſity as a body, and in 
its corporate capacity above the city: it being found in the ſtate the place was then 

| come 


1 


great univerſal and comprehenſive. eſtabliſhments of the many 
other very noble fixing and fixed ones as now within them, and 
which they now conſiſt of; proviſion was made by the earlieſt 
benefactors and founders for their benefactions and foundations 
accompanying their ſcholars to any place either they or their uni- 
verſity might be removed to: and this in the moſt momentous 
inſtance (8), was done by the founder of Merton college, as 
eſtabliſhing it in 1264, and 1270, ad perpetuam ſuſtentationem 


ſcolarium in ſcolis degentium Oxon, vel alibi ubi fludium vigere 


contigerit; and then afterwards in 1274, ordaining that no un- 
foreſeen tranſlation of them to any other place of habitation 


ſhould 


come to, that the body of ſuperior knowledge and greater conſequence upon all ac- 
counts, and that by which the other very greatly ſubſiſted, could not be upheld as it 
ought to be, but by the privilege and preheminence that were neceſſary for it, as well 
in itſelf as in reſpect to the other; and which therefore in almoſt every age and reign, 
as occaſion ſhewed itſelf, were conſtantly and ſucceſſively imparted. The ill behaviour 
and inhumanity of the town in the latter end of the reign of king John, ſeems to have 
been the leading ſtep towards fortifying the univerſity with this ſucceſſion of privileges 


and ſuperinducing a civil authority and juriſdiction in aid of what it at firſt had perhaps 
only of eccleſiaſtical. 


And in this order of things it ſhould ſeem that in Cambridge likewiſe, the univerſity 
grew up in the town, rather than the town in the univerſity : not but that others make it 
otherwiſe as well there as at Oxford: but let us attend to Dr. Caius as in his Hiſt. 
Cantebr. I. ii. p. 117, 118. In urbe vero duo hominum ordines ſunt : ſcholares et mechanici, 

fol, hoc eſt, atque tenebræ. Scholaribus & ſuis præeſt Cancellarius, mechanicis & ſuis, prætor 
oppidanus. Scholarium ditis Academia dicitur : Artificum, oppidum nominatur. Ita hodie 


diviſæ poteſtates he ſunt, que olim unius tantum erant ditionis Academice, quo tempore civitas 
ſcholarium dicebatur. 


(8) For one of earlier though of leſſer note, ſee again in Wood's hiſtory under the 
year 124.3, of Alan Baſſet's legacy of two hundred marks to the univerſity, committed to 
the prior and convent of Bice/ter, for perpetual exhibition ſacellariis ſeu Scholaribus binis 
qui nimirum in Academia Oxonienſi agerent (aut alibi e ubi fludium fuerit Univerſitatis in 
Anglia) quique pro animi dicti Alani conjugiſque ſuæ, preces ad Deum effunderent. 
Hoc fuit propter metum tranſlationis Studii Oxon. See likewiſe under the year 1249, 
in his Engliſh MS. hiſtory of the privilege obtained from Rome by the Ciſtercians, 
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ſhould injure them in their rights and poſſeſſions, provided, and 
ſo long as, they adhered to the intention of that their inſtitution. 
And now to accord this to the preſent purpoſe: Cambridge be- 
| ing a place to which the ſcholars of Oxford had upon emergency 
reſorted, and Merton hall, as acquired in 1269-70, being ſuch a 
ſite as might then be thought capable of being made accommodate 
to thoſe of this their founder on any other occurring occaſion; | 
might not he who had lived in the time of ſuch commotions be 
the more inclined to the acquiſition on account of the ſituation ?_ 
Univerſity education was effential in his deſign. And it was that 
8 HOxford was a univerſity in the earlier mode of it, that the ſcho- 
lars of Merton were originally and profeſſedly placed in it: and 
then the manner of that placing them ſeems not to make againf,, 
whatever it may for, the ſecuring them a place for retreat or not, 
as there might be occaſion, in any other the moſt like or of near- 
eſt affinity to it. Neither does the thereupon providing for them 
THIS place in Cambridge ſeem in any degree to make againft, to 
whatever degree it may for, its then being ſuch : nor this, nor the 
other endowment in the county which Mr. Wood ſpeaks of, being 
at the time he ſuppoſes acquired for them. And indeed of his 
exceſs herein, it appears from ſome qualifying words after inſerted 
in his ſtill remaining Engliſh MS. that he did not continue always 
and altogether inſenſible. (9) 
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that they might frequent the ſcooles of Parys, or any place elſe where the univerſitie or univer- 
ſalitie of ſcholars flouriſheth. And to theſe, if occaſion were, ſome later inſtances might 
be added. | | 


And here it cannot but again occur, that though the above benefaction was to the 
univerfity ; the exhibition was not (as in the fix years after inſtance of William of 
Durham's) inveſted in it, but in a religious houſe, as a houſe of eſtabliſhment, to ſup- 
port the perpetuity. 


(9) He is under another ſort of miſtake in regard to another date ; without the 
reQifying of which, no true nor in any degree conſiſtent account can be given of the 


foundation of the college, of which he is ſpeaking. wh 
ere 


* e 
r 


1 

Bor whatever was the intent of this proviſion, it happily has 
not been wanted for the ſcholars of Merton, in any other way 
than that of allotted ſupport for them ; and though it might ſeem 


on their being fixed at Oxford beyond all thought of removal, 
ak either the fracture" or its' ſite in ſuch a place as Cambridge 


* 


07 15 might 


There unfortunately happens to be in Merton college treaſury, a kind of exemplifi- 
cation by the founder, or very fair copy, under his later or epiſcopal ſeal, of his laſt 
foundation charter and ſtatutes of 1274: the ſaid exemplification or copy of his ſaid 
charter and ſtatutes being (to ſuppoſe the beſt of it) wrong dated 1267 inſtead of 1276. 
For to let alone its general incongruity and diſcordancy to its earlier date, it ſtyles king 
Henry III. late king of England, four or five years before by demiſe he became ſuch; 
and it is ſealed with the epiſcopal ſeal of the founder, ſome ſeven years before he was a 
biſhop, and had any ſuch ſeal to ſeal with. It happens likewiſe that the laſt charter of 
1274 being the rule of conduct and ſtatutes in uſe, the two other preceding and parent 
charters of 1264 and 1270, with what was done by and under them, (though eſſential 
to a right apprehenſion of the foundation and conſtitution of the college) have been but 
very little ſeen, and till leſs known and attended to. But it being known and attended 
to (this being clear from publick and undoubted records) that there was a houſe and 
company of ſcholars of Merton in the very place where they now are, ſo early as in the 
year 1267 ; and it not being ſufficiently attended to, that this was in conſequence of the 
firſt charter in 1264; (the expreſs deſign of which was to eſtabliſh ſuch a houſe of learn- 
ing in Oxford under the ſupport of their houſe of maintenance at Maldon ) this 
wrong dated copy or recognition (of the laſt charter of 1274 by which the warden and 
brethren; till then at Maldon, were finally fixed in the houſe at Oxford) has without its 
being ſeen how little it accorded to the earlier date of it, been taken by Mr. Wood and 
others as well before as after him, to be a diſtinct and original ſettlement of the college 
here in 1267; by a removal of all the incorporated of it, as till then by them ſuppoſed to be 
at Maldon, hither at that time. Whereas the ſcholars being here in conſequence of the 
firſt deſign, and as ſoon as accommodation could be had for them; the reſt of the founda- 
tion, or warden and brethren part of it, who were to manage the eſtate of the endowment 
and provide for the ſcholars ; were then at Maldon as the ſeat of ſuch eſtates and pro- 
viſion, purſuant to the ſame deſign : and were likewiſe continued on at that place by a 
further and more enlarged charter of added members and endowment in 1270. After 
which the founders views and concerns not being ſo reſtrained to Surrey as before; and 
it being ſoon after ſeen that both his ends, of academical learning, and predial and other 
ceconomy, might be very compatibly and better and more amply anſwered, or carried on, 
by the ſame ſets of perſons, at one and the ſame place, within the univerſity; the founder 
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. might, in the courſe of time and advance of the univerſity, be in 

{ome way or other turned to the uſe and accommodation of it; yet 
in general it is found to have been in the hands of the college- 
bailiffs, or tenants and farmers ; at firſt by the old ſtyle of the 
Stone houſe of the college, and their manor in Cambridge; and 
then as ſoon at leaſt as 29 Edw. III. 1355, with ſome addition, 
their Stone houſe called Merton hall ; and for the repair of which, 
N | 4 and 


by his laſt charter, bearing date in Auguſt 1274, happily and under every care and 
caution, ſanction and ſecurity, civil and eccleſiaſtical, there finally fixed and eſtabliſhed 
his whole foundation. h 


More than the thus rectifying of this date ſhould not be attempted perhaps, even in 
this leſs public manner, but by a Lowth, a Blackſtone, or a Warton. 'This founder and 
foundation, from the times, circumſtances and fituations at leaſt, of both; more than any 
other, it may be, not only deſerving, but requiring, the hand of a maſter ; ſome ſuch 
conſtitutional, academical, ingenious, and very literate profeſſor. So far forth, how- 
ever, as juſt to ſhew the founder of this college firſt in the defign, as well as in the 
execution, of a college; his deſign and execution may. be here no leſs briefly than 
privately adverted to. 


His college then as the example, and therefore without example, in the founding it, 
was not made ſuch as it now is, but by a progreſſion from its firſt charter of creation in 
1264 ; to its ſecond of enlargement in 1270; and to its third of completion in 1274: 
each of the ſucceeding charters, under the prior reſerve augendi, mutandi, et corrigendi, 
referring to and confirming, inſtead of cancelling or annulling, the preceding, The 
ſame corporation therefore, however enlarged or diminiſhed, ſeparated or united in the 
parts of it, has exiſted, without any diſſolution of it, from the beginning: which is not 
the caſe of other colleges founded and refounded by a one foundation being abrogated by 
another. But in this particular caſe (and why ſo particular both in matter and man- 
ner but from its precedency ?) no one of the charters was, or as they now ſtand could 
be, cancelled or given up; and duplicates of every one of them are ſtill remaining in 
very good preſervation under the great ſeal of the king, and likewiſe under the ſeal of 
the founder. 8 


Add therefore, to this general view of theſe gradual advances in the work of foun- 
dation; ſomething more of the how, and in what manner, it was conducted and carried 
on; and then fee whether there be nothing in the time and circumſtances of a firſt foun- 
dation, nothing of an original propriety and peculiarity in the acts of it, to ſhow it ſuch. 

For 


C 1 


and by the ſame name and deſcription, the college agree to give to 
two ſtone-cutters 32". 13. 4. 48 Edw. III. 1374: and by that 


ſtyle and name of domus ſua lapidea fituata in villa Cantebr. vocata 
Merton-hall, the ſaid place with its appurtenances was conveyed 


by the college to the chancellor of the exchequer and the chancellor 


of 


For how little ſoeyer the difference may be now thought of, the founding a college, 
or perpetuating a houſe of ſcholars in the univerſities, was not ſo obvious in the firſt in- 
ſtance, as it became in the ſucceeding ones : it being rendered to be ſure a very different 
queſtion in the latter; how a houſe of ſcholars, ſuch as our preſent colleges, was to be 
perpetuated therein? In looking back therefore to our firſt foundations as to colleges in 
the riſe of them, the very mode of founding may perhaps ſhew which was the firſt of 


them ; and of courſe whoſe, and in ſome degree what, was the merit of firſt introducing 
them into the univerſities. | 


A houſe of perpetuity then being intended ; the time and circumſtances under which 
it was intended, together with the very mode of perpetuating it, is to be inſpected : and 
in proceeding upon it as the firſt, and to ſee whether it was the firſt, either in intention, 


or completion ; the matter, though with much leſs of order and explanation than is here 
wiſhed it, may be taken up as follows. 


Houſes of ſcholars in perpetuity in the univerſities were preceded and made way for by 
ſuch houſes pro tempore only; in which, before the building of colleges either ſecular or 
monaſtick, or other advances towards them; great men and communities, churchmen 
and religious houſes more eſpecially, ſupported ſcholars at diſcretion, for the purpoſes of 
religion and learning, in church and ſtate : and ſuch diſcretion being in a way of more 
certainty and continuance amongſt ſuch bodies as continued, ſeems to have given the 


ſuggeſtion to ſingle perſons alſo, to render their donations ſtill more continued, by 
means of ſuch abiding bodies, 


Hence then the giving to religious houſes in perpetuity became the firſt and moſt 
obvious mode of exhibiting to ſcholars in perpetuity. . And though this was done in 
the ſmaller inſtances as before taken notice of; Walter de Merton is the firſt we know 
of, who.thought of it in ſort and degree as he thought of it and was providing for it : he 
having obtained of Richard de Clare the then great earl of Gloceſter, as the chief lord 
under whom he held his eſtates of endowment in Surrey, a licenſe, bearing date in 
craſtino Sti Johannis ante portam Latinam Anno Domini MCCLXI10. to give and 
aſſign them to that houſe of continuance, in the place of his nativity and from which he 
had his name, Domui de Merton; the priory in which he was educated, and near to 

| which 
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of the univerſity of Cambridge for the new foundation of King's 
college there, 22 Jul. 24 Henr. VI. 1446. but within eighteen 
years. after it was reſtored to Merton college 3 Edw. IV. 1463. 

: e e In 


f 


which they lay; ad perpetuam ſuſtentationem [of a houſe and company] clericorum in 
ſcolis degentium, et ſe ſtudio in eiſdem ſalubriter applicantium. But, two years after, 
advancing in his deſign of perpetuity, he relinquiſhed this ſupport; and under a freſh 
licenſe of 'the then earl, and by authority of the then ſovereign king Henry III. in a 
way not only new but ſingular, he provided for them by other ſort of religious, in a 
houſe of perpetuity and ſuſtentation of their own : on this change till ſhowing his 
gratitude and reſpect for the convent, by deſiring his promoted ſcholars to ſhow theirs, 
as well to the convent as the college ; and with a noble humility, not to be ſeen but in 
thoſe who act upon his motives, complimenting away the name from himſelf -- Domui 
inſuper de Merton a qua nomen ſortiuntur grati ſemper ſint, et eam utpote hujus 
operis adjutricem ſtudeant honorare. Charter of 1264. | 


To look then to this work of his erecting his own chief manor ſeat and ſeat of his 
endowment at Maldon, into their college-houſe or ſeat of foundation and ſupport ; and 
his proceeding thereupon.— The whole endowment being at that time there and there- 
about, and all as in the uſage of thoſe days in hand; and under the care, culture and 
management of bailiffs and other neceſſary perſons; and it being ſeen that in ſome of the 
loca pia (and in Walter de Merton's own very early foundation at Baſingſtoke in par- 
ticular) the miniſtration and adminiſtration was, under a head of ſome ſort and denomi- 
nation, by brethren; viz. miniſters of the altar, and others though lay e pro terris ex- 
colendis, yet religioſe viventes ; he proceeded, upon this conjunct idea of a predial and 
religious ceconomy, to the raiſing and compounding a religions as well as a learned; 
a ſupporting as well as a ſupported houſe of his own; by uniting and incorporating ſcho- 
lars, apart from theſe rural engagements et in ſcolis ſtudentes, with a warden and bre- 
thren ; ſuch brethren as the above miniſters and others that were wanted, upon the ſaid 
manors and in the ſaid houſe, for the ſupport of all: the ſcholars of this houſe of ſcho- 
lars, whoſe name it bore, being the declared proprietors of it; and the others, the 
warden and miniſters as therein placed for them, were therefore placed in it under their 
more immediate viſitation and ſcrutiny ; and with expreſs declaration of their being the 
procuratores et mini/tri of the former. | | 


By the next charter of 1270, great additions were made to the endowment by eſtates 
in Oxford and Oxfordſhire, and a great variety of other counties : and the ſcholars in 
the univerſity were not only increaſed by ſuch additional endowment ; but with more 
interior perſons there were exterior ones, as by the ſaid charter, appointed to the ne- 
ceſlary care of it; and ſo together with a more comprehenſive, there came to be a more 


divided, uſe of the term fratres. 
And 
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In Leland's Collectanea Vol. ii. p. 440, it 6ccurs by the name of 
Schola de Merton; but whether from Walter de Merton's, or any 


later defignation of it, is left to be collected. Somewhat ſooner 
however than Leland, in the uſe it was put to, it appears to have 


been entitled to ſuch a ſchool-appellation, if it was the place as 
has been related, where Eraſmus read lectures on the Greek lan- 
guage in the univerſity. After Leland, from, or inſtead of, Aula 


de 


And then, in four years more of experience, it being ſeen that the eſtates in Surrey 
might be ordered as thoſe in the other counties by exterior ſtewards and bailiffs, with the 
name and perpetuity of brethren imparted to them on a due approbation of their con- 
duct; and the college be in all points advanced and advantaged, by a transfer of the 
warden and his miniſterial brethren in the houſe at Maldon, to the houſe for learning, 
as then ſo much tranſcending it in fame and greatneſs at Oxford : they all on this view, 
and theſe brethren under the circumſtance of the college church at Oxford being made 
the place of their future miniſtration, were, by the third and laſt charter in 1274, brought 
into the houſe at Oxford ; but though brought into the ſame houſe, they were diſtin- 
guiſhed as before, as of a different ſort and diviſion, entertainment and place of it, from 
its earlier ſcholar inhabitants. In time indeed theſe firſt and original brethren, as, to- 
gether with the ſcholars, decreaſed in number, came to be very much upon the footing 
of the chaplains of other colleges : and in much earlier time thoſe exterior and inferior 
brethren, the ballivi ; from their ſtatutable dependance upon the college as brethren of 
and for the college ; upon the eſtates in hand being turned, as they very early were, 
into eſtates upon leaſe ; became much more independant on it as firmari tor themſelves 
and on agreement only : and this indeed to a degree which quite ſuperſeded almoſt all 
that we meet with in the ſtatutes about them. And ſo it was that the old and original 
ſtyle, as well as the reality, of this peculiarity of ſcolares et fratres, as here looked back to, 


determined, as it took place, in this incorporation, becauſe it was very peculiarly the 
preceding one. 


And as with the ſcholars of this college of ſcholars of Merton, brethren were as 
above conyoined ; ſo to the brethren of St. John's hoſpital in Cambridge, it has been 
ſeen, that ſo late as in 1280 there was, as by Pat. 9 Edw. I. an adjnn#ion of ſcholars, 
gui ſecundum regulam ſcholarium Oxon. qui de Merton cognominantur in univerſitate Cante- 
brigiz per omnia converſentur. But this laſted only four years ; and the ſcholars being 
then taken from the hoſpital, were formed into a college, like every other ſucceeding 
one, either in Oxford or Cambridge, of ſcholars only. And this peculiarity moreover 
was of that exterior kind and extraction, that inſtead of any after founded college being 
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de Merton, and Schola de Merton, it came to be more com monly 
called the Houſe of Pythagoras, and School of Pytbagoras: and there 
are thoſe who, from the antiquity of the name, thus lately attri- 
buted to it, are for deducing the antiquity of it as a ſchool or 
houſe of learning, in this right ancient ſeat of it: Londinenſis 


according to Mr. Twyne, p. 25, being at the leaſt a promoter of 
the 


| 


conformed to Merton in this reſpect, Merton in the courſe of time, we ſee, became ſo 
conformed to other colleges, as to have loſt even the remembrance of this great peculi- 
arity. But then as this in every form and ſtage of the college incorporation was clearly 
the old, original, and ftatutable conſtitution of it; away to be ſure with the remem- 
brance went the earlier effect of it, not only as a conſtant memorial of priority in the 
riſe of it, but as a conſtant key to the better expounding whatever belonged to it, in 
every age, as well as ſtage of its being had in remembrance. 


And yet whilſt ſuch were the members of this the thus compounded foundation, as 
with this their diſtinction to have, and retain, their peculiarly primitive and diſtinguiſh- 
ing ſtyle of ſcolares et fratres ; it is not to be overlooked that the college itſelf, as in the 
firſt and general intent of it, a houſe of incorporation for ſcholars and for learning, and 
comprehending and including the houſe of ſcholars and of learning, never bore any 
other name than that of the ſcholars, it was the college, and they were the ſcholars, 
of the ſtyle of incorporation in every charter, and on the common ſeal, as now in the 
college, and which it is ſeen to have had with the firſt of the charters, being that of: 
DOMVS : SCOLARIVM : DE: MER TONE : only. But to vary this order, and 
begin with the college :—though as a college of ſcholars, Merton college, like the col- 
leges formed after it, had, from the time of its incorporation in 1264, its name from its 
ſeholars only; utpote quorum nuncupatione Domus ipſa (as of and for them more eſpecially 
eſtabliſhed) nomen ſortitur : as in both the charters of 1264 and 1270: yet as made up 
and conſiſting of two parts, or two ſets and ſorts of perſons : 1. ſcolares in ſcolis: et 
2. fratres in maneriis : ſo in difference to the others, it had both of them, inſtead of only 
one of them, for ſome time uſually included in the more formal and additional ſtyle of 
the perſons it was compoſed of; necnon et ſcolares et fratres ejuſdem domus the fratres at 
Maldon not being diſcontinued with the houſe at Maldon ; but the chief of them trans- 
ferred, on the diſcontinuing it, to the ſcholars and the ſcholar houſe at Oxford, And 
of theſe brethren and their diſtinct condition, as well in Oxford, as when at Maldon, 
ſee, in particular (as deduced from the two preceding charters) the ſtatutes of 1274, 
cap. 28. De menſa cuſtodis, et ejus commenſalibus. et cap. 33. De cuſtode, Sc. in ſenectute 
guomodo provideatur : the warden, as before, ſtill having theſe brethren commoners 
with 


oo 


the conceit, of its being the very place where this philoſopher ex- 
hibited himſelf, and taught in Cambridge. He refers to his Hiſt: 
Cantebr. ed. 1574. See likewiſe Mr. Carter's Hiſtory of Cam- 
bridge, p. 17. Others, however, as ſeeing this more for ridicule 
than reality, have been content to have it called by his name, as 
the houſe of his ſect or ſchool of his philoſophy in Cambridge: or, 
as even leſs ſecure of this, and to make the matter till more eaſy, 
only becauſe the building, in the form of it, might ſome time per- 
haps have reſembled a Y, his beloved Letter : and in this way of 
naming it from the reſemblance, and with rather more perhaps in 
the remains to credit it ; its very undercroft might not impoſſibly 


with him: and the warden, as before, under any diſability, ill being alike provided 
for amongſt them. And as in and from the very firſt year of the firſt of theſe three 
charters, there were grants and appropriations to this old corporation, with all the 
after effect and endurance of thoſe of a later conferring : ſo theſe earlier grants and 
appropriations concur with the charters in ſhowing, as well the actual continuance of 
the corporation, under all its diverſity from 1264, as its actual exiſtence, in that year. 


To conclude this long note therefore: — Let the particular ſtate of the college en- 
dowment as at firſt and laſt diſpoſed ; and the pia loca, their predial ceconomy, and the 
way of ſuſtaining ſcholars in the univerſities by them as religious and abiding bodies; 
be looked back to, as then only before the founder for his direction: and there is no- 
thing in his combining and dividing ſcholars and brethren as at firſt in ſeparate places; 
or as afterwards in one place; but what may ſeem very naturally to have ariſen out of 
the times and circumſtances of his doing it, But in either way it may hardly appear 
ſo, if taken to have been poſterior to that ſtill more ſimple mode of founding colleges 
of ſcholars only, which in every other inſtance it led the way to; and in the courſe of 
time this very inſtance was itſelf accommodated and conformed to. And nothing 
ſurely can be more likely than that in the firſt founding, and founding to ſo great ad- 
vantage as in this firſt inſtance, there ſhould be a peculiarity and progreſſion, a union 
and diſtinction, in the doing it, which ſhould diſcover ſuch a feeling of the way as to 
denote the priority. A ſomething of internal which in addition to the exterior evidence 
of a dated priority, ſhould enough inſure, to its deſerving author, the merit of the 
achievement of a foundation ſo leading and completed in its original, as to give de+ 
cidedly and invariably the eſſential of every of thoſe after foundations founded as col- 
leges in the univerſities ; and as now from this example almoſt univerſally forming 


the univerſities. 
have 
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have had its ſhare in ſomewhat imaging; if not his ſchool at 
Samos, at leaſt that more cryptick cave in his houſe at Croton, 


| 


he ſhut himſelf up in. But in reſpe& to his partiality for the firſt 


of theſe ancient models as from Dr. Fuller, Hiſt. of the univ. 
p. 27. ſee the Dunciad, Book IV. v. 151, and note. 


When Reaſon doubtful, like the Samian Letter, | 
Points him two Ways, the narrower is the better. 


Tre letter Y, uſed by Pythagoras as an emblem of the 
different roads of Virtue and Vice. 


Et tibi que Samios di duxit literg ramos. Perſ. 


Moreover and in the way to this, Dr. Fuller (in his Hiſtory of | 


the univerſity) ſtyles it Pythagoras his Houſe, and places it the agth 
on his general liſt of ſuch Hoſtles, or Houſes of learning in Cam- 
bridge, as received ſcholars under the rule of a principal, before 
the colleges were endowed in the univerſity : they are thirty four 
(10) in number ; ſome for Civil and Canon Lawyers, and the reſt 
more generally for Artiſts and Divines; and of all he thinks 
Trinity Hoſtle for Lawyers the laſt which had ſtudents ; and that 
not later than the time of Henry VIII: and as the only one of 


(10) Theſe for magnitude Dr. Fuller oppoſes for multitude to the two hundred 
Oxford Halls of Mr. Twyne, ( ſince advanced to three hundred by Mr. Wood) and 
inſtances from earlier writers four of the Hoſtles for Artiſts as having therein twelve, 
twenty, and ſometimes thirty Regents, beſides non Regents above them, and young 


Students beneath them. And as for the Hoſtles deſigned for Lawyers, he ſaith, almoſt 


every one of them had fourſcore or a hundred Students. There were only ſeven of the 
ancient Halls remaining in Oxford, when Dr. Langbaine publiſhed his accounts of 
the univerſities, in 1651 : and yet to theſe ſeven (to be ſure neither the leaſt, nor leaſt 
advanced, as ſo remaining) there then according to him belonged, or were therein, 


ſeven hundred and ſixty five ſtudents beſides their principals. Nine only of this num- 


ber were in Gloceſter hall (now Worceſter college) ; and two hundred and twenty 


were in Magdalen hall. 


them 
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them fill remaining undemoliſhed, the Hotel or Hall denomi- 
nated Pythagoras's School is mentioned by Mr. Salmon in 1748. 
Mr. R. Parker, indeed, in his Exe Cantabrigienſis, 1622, and 
referred to by Dr. Fuller, uſes the name Houſe of Pythagoras, and 
Schools of Pythagoras ; but without any derivation. He places 
it however among the Houſes of Philoſophers and Divines, Hoſ- 
pitia Artiſtarum & Theologorum ; the firſt of his two diviſions or 
claſſes of the more early and antecedent houſes of learning in 
Cambridge, | as all comprehended under the general ſtyle of Ho- 
STELS] ; the Hoſpitia Juriſtarum [Canoniſts and Civilians] & Theo- 
logorum, being the other. There is a like diſtribution of the uni- 
verſity into Axrirs and JuR1sTs ſingly, in the Hiſtory of it at the 
end of archbiſhop Parker's book De Antiquitate Britannicæ Ec- 
cleſiæ, 1572; as by Doctor Drake edit. 1729 (11) : but in neither 
of his liſts of their ancient houſes, nor in the ſtill earlier one of 


colleges 


(11) In the ſecond page of this edition of this hiſtory, the archbiſhop thus refers to 
Dr. Caius's hiſtory of Cambridge, as a preceding, though it is an after dated, publi- 
cation: Verum de origine, antiquitate, ſtatu, ædificiis, cæteriſque tam Academiam 
quam urbem Cantebrigienſem tangentibus, conſulat lector magiſtrum Johannem 
Caium clariſſimum medicum, collegii Gonevilli atque Caii nuper magiſtrum, in libris 
ſuis de antiquitate & hiſtoria Cantebrigienſi a prælo nuper divulgatis; a quibus copioſe 
ſumere poteſt, quæ ex permultis veteribus monumentis ad utramque ſunt referenda, 
For though this Dr. John Caius publiſhed in his lifetime his two books DE AN TIQUI- 
TATE Cantebrigienſis Academiz, 8vo Londini, 1568; his two books HisToR1z Can- 
tebrigienſis Academiæ ab urbe condita, were not publiſhed but at the end of the 4to 
and enlarged edition of the former, Londini, 1574 : this edition, as left enlarged by the 
author, being put out the year after he died (29 Jul. 1573,) under the patronage of the 
ſaid archbiſhop. In reſpe& therefore to the above appearing anachroniſm, ſee Dr. 
Drake's preface to his edition of the archbiſhop's book, and likewiſe what occurs under 
the name of M. Parker, in Bibliotheca Britannico-Hibernica of Bp. Tanner. Dr. 
Caius's hiſtory then, under the handſome preference as well as precedence which is 
thus given to it, is not any more than any other to be paſſed by, without in ſome ſort 
noticing that there is no ſuch houſe or hoſte] as that of Merton hall, or houſe of 
Pythagoras, in its liſt of hoſpitia ; ſuch liſt under that general word including all the 


M ancient 
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colleges and other houſes in Cambridge before the reformation, 5 

as to be found with thoſe of Oxford ex tabella Joannis Rowſe, in 
Leland's Itinerary, vol. IV. p. 158, &c. edit. 1744, is the Houſe of 
Pythagoras included: and upon the whole of. the evidence, there 
cannot but be a doubt of its having ever been of the ſort or number. 
Mr. Carter indeed, in p. 17 of his Hiſtory, 1753, places it the 
6th and laſt of his religious houſes, as formerly in Cambridge; j 
but upon what authority, ſo differing from the ads his prede- 
ceſſors, does not in him appear. 


«4 


T n x. very diſtinftion or diviſion, as in the above-mentioned 
liſts, ſeems to point at the. learning for, fame and advancement 
heretofore in requeſt in the two univerſities ; and the number and 
proportion of houſes for legifts, which ſucceeded the introduction 
of the Roman laws into this kingdom, to ſhew alone, and at 
once, their prevalence in the church, as in theſe the ſchools there- 
of, without further hiſtory of them. And that as they roſe, ſo 
they to a great degree ſunk, with the Romiſh juriſdiction in it. 
And the faculty of phyſick ſeems to have been brought forwarder 
than it before had been, not only from the then leſſened occaſion, 
as well as encouragement, for ſo great a multiplicity of divines 
and lawyers; but likewiſe from the good and beneficial inſti- 
tutions by Lynacre and Victoria, &c. about that time ſet on foot 
for this other profeſſion, and the more regular proceeders in it. 
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THe bare mention, as above, of the ſometime alienation of 
this place from Merton college in Oxford, to King's college in 
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ancient houſes of Artiſts and Juriſts, whether hoſtels, inns, &c. and without any diſ- 

tinction or diviſion of them, as to which more particularly appropriated, In ſpeaking, 

however, of the ancient ſchools which ſucceeded to the firſt hired ones in private 

_ houſes, Dr. Caius thus generally diſtinguiſhes and divides them. Tandem tamen ſcolas 

proprias ed loci ubi nunc ſcolæ nouæ ſunt, Academia acquiſtuit, quas ſcolas philoſophie, et juris 
Civilis nominarunt. Hiſt, Cantebr. lib. 1, p. 80. 

Cam- 


14 1 


Cambridge, might have ſufficed, but for Mr. R. Parker and others 
making the very reverſe of it; an alienation from King's to Mer- 
ton : and Dr. F uller, though better informed by Mr. Twyne in 
this reſpect, not having, as he himſelf apprehended, all the in- 
formation that he wanted in his account of it; as in his Church 


Hiſtory, Book iii. S. iii. 7. Amongſt the many Manors which 
the firſt Founder beſtowed on this colledg, [ſc. Merton] one lay in 
the Pariſh of St. Peter's and Weſt ſuburbe of Cambridg, beyond the 
Bridg, anciently called Pythagoras bouſe, ſince Merton Hall. To 
this belongeth much good Land thereabout (as alſo the Milli at 
Grantebeſter mentioned in Chaucer) thoſe of Merton Colledg keeping 
yearly a Court Baron here. Afterwards King Henry the fixth took 
away (for what default I finde not) this Manor from them, and 
beſtowed it upon his own Foundation of King's Colledg in Cambridg. 
But his ſucceſſor, Edward the fourth, reſtored it to Merton Colledg 
again, It ſeemeth equally admirable to me, that Holy King Henry 
the fixth, ſhould do any wrong, or Harſh Edward the fourth, do 


any Right to the Muſes, which maketh me to ſuſpect that there 


is more in the matter than what is generally known, or doth pub- 
lickly appear.” For what precedes, ſee Bryan Twyne, p. 319: 
Caius. Hiſt. Cant. Acad. p. 68 : and for what follows of this tranſ- 


action, ſee a MS. note by Mr. Wight, in the college copy o 
Fuller, as from the college evidences. 


N ow though in this Dr. Fuller comes much nearer the fact 
than ſome who have followed, as well as preceded, him, yet he 
1s ſtill more right in his ſuſpicion, that even this is not ſeeing to 
the bottom of the matter : Merton college not being deprived of 
this their eſtate under colour of any default, but by great impor- 
tunity prevailed with to convey it to the King's pleaſure, 24 H. VI. 


and upon his licenſe, in exchange for his manor of Margaret- 


Stratton in Wiltſhire : yet with a proviſo of revertibility to the 
: ſaid 


—ͤ— * _—_ 
— pn. A — 1 — 


| — _ 8 ——ͤ — arms 
1 7 44-0 te 2 4 3 
— 4 * Sg, = # * hy # 


wy 
» "+ 4a; 
- * 
4 
, , 


- | 
3 
> 

* 
%: 
. 

. 3% P 
pl 


29 CT 
OY 4% \ _ n 
8 2 „ 


[ 48 J 


ſaid college in caſe of diſturbance in this their new poſſeſſion. 80 
that when by the acts of reſumption, made ſometime after in this 


king's reign, all the lands which had been given away by patent 
(and this manor of Stratton amongſt the reſt) were re- inveſted in 


the crown; the college put in their plea for the recovery of their 
former eſtate, and after ſome trouble and charge, obtained it by 


due courſe of law: King's college finally releaſing and quitting all 


claim to it; &c. 16 Jan. 3 Edw. IV. 1463; as by the evidences 
of proceedings in the aforeſaid exchange and recovery ; and which, 
with the others of other releaſe, as thereupon and under common 
ſeal in 4 Edw. IV. ſeverally had from the colleges of St. Michael, 
Clare, and Corpus Chriſti, and the hoſpital of St. John, are care- 
fully preſerved amongſt the deeds of the Dunning conveyance of 


this eſtate to its long before therewith inveſted proprietors, Mer- | 


ton college: à college ſo, and ſo long before, eſtabliſhed in the 


foundation of it, as not only for a long time to be looked up to as 
the leading and introductory one in both the univerſities ; but 
moreover as for a long time ſurpaſſing every thing of the kind 


that was in either of them; and even after the foundation of 
King's, it continued of ſuch renown, as, in addition to the many 
honourable teſtimonies of it from preceding princes and prelates, 
to have 7his from the great and royal founder of that magnificent 
college the very next year after his full foundation of it as in Pat. 
22 Henr. VI. 1444, now, with the reſt, under ſea], in the treaſury 
of the houſe adorned by it. Collegium illud, cujus ſancta ſtatuta, 
ceremoniæ, ac religioſus ſociorum convictus, in aliis regni noſtri 
utriuſque univerſitatis poſtea fundatis collegus celeberrimis, muta- 
tive, velud ymago in prole, relucent. (12) 


(12) The riſe of the univerſities, and, from the very nature of it, the riſe only, 
and without the date of it, ſeems diſcernible in their both alike ecclefra/tically originat- 
ing, in their fewer and leſſer ſchools growing up into more and greater, under licenſe 
and authority of their proper and reſpective ordinaries : this ;—the origin only, and 


not 
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not the date, being enough Jeducible from natural ye conſtitutional growth, and 
from real and remaining information. 


But then our colleges not 3 ſuch by growth and enlargement, there ſeems 
nothing wanting, for the judging of the times of their foundation, but for the different 
and differing ſocieties to produce their evidences of foundation, and of what they intend 
by foundation, i. e. college- foundation; (it being a word no leſs unequally, than vari- 
ouſly diſpoſed of) and then to join in a fair and equal adjuſtment, of the how, and how 
far, and to what degree; and in wuat ſort, ſenſe, and reſpect; and on what account or 
accounts; they claim the priority: and of the how, and how far, and to what degree; 
and in what ſort, ſenſe, and reſpect; and on what account or accounts; they either deny 
or concede the priority. And till this is done in far other mode than it has yet been 


done, the above royal commendation may very well be adduced, as ſeeming to reſpect 


the two univerſities as having their colleges alike formed upon the Merton, and a no 
higher than the Merton, model ; and though other and more extraordinary notions in 
regard to the univerſity of Oxford and Univerſity college, were then introduced and 
introducing into them : it ſeems not a little to favour, as well as to be favoured by, 
theſe the following among other the more obvious and leſs extraordinary oppoſitions to 
them. viz. That houſes were before halls and hoſtels, and halls and hoſtels before col- 
leges, and that as well in the one univerſity as the other, That four hundred years 
made a more than ordinary difference and diſtinction in the bringing forward of the 
latter. That all of them in general, as then in being, appeared of later riſe, of nearer 
growth, and more quick ſucceſſion. That the firſt of the many ſingle tenements 
Univerſity college was afterwards deduced from, as purchaſed by itſelf in 1332 for the 
four univerſity ſcholars of William of Durham, could not alone and of itſelf be ſeriouſly 
looked up to, as the real and royal fite of the whole ſeventy-eight, or three twenty 
ſix's, of king Alfred; as then (at the time of this patent in 1444) very lately compacted 
into one college by Witton : and though not then, not a great while after, ſeen to be 
better divided into three by Roſs. And that even in this divided ftate, (as again in 
turn revertcd to, after the again compacted one of 1566,) no one of the ſites, as by 
him or from him intended for either of the three, was ſuch as might with any tolerable 
credulity be attributed to ſuch a founder and for ſuch a foundation. And till after 
this, that ſite alone, i. e. ſameneſs of ſite, did not infer ſameneſs of foundation, and 
render the ſucceeding as old as the preceding : or elſe on full as clear acquiſition of 
like preſumed ſite, why ſhould not Braſenoſe college alike diſtinguiſh their R E- 
STORERS? And then in regard to every early founder, whether in this or any 
other inſtance, that it was not matter of opinion but of certainty, that though the where 
withal of one college might in ſome ſort precede the actual foundation of another, it 
might nevertheleſs be formed after it, and in the way pointed out by it. And that 
though there might be an inſtance wherein it might be ſuggeſted that an earlier per- 
petuity was intended than effected, (the ſame indeed being both evidence and acknow- 
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1 
ledgment that the houſe, as not then perpetuated, was not then a collage); yet that ſuch 
ſuggeſtion was far from being evidence, or even inference, of either a more early, or 


more adequate intention, than that which had been ſo effectually purſued : it not being 
but by a gradual and progreſſive intention, denoting the originality which made it ſuch, 


that Walter de Merton effected the example then wanting, and afterwards no leſs 


eaſily and ſpeedily, than conſtantly, proceeded on. And finally therefore, that how- 
ever entitled to precedence, Univerſity, or any other college, might be upon any other 
account, it could not be upon the only material account, that mentioned in the king's 
patent, priority of example : Merton college as formed and completed in 1274, (with 
about twice its preſent number of fellows and chaplains, and upon a ſcheme and ſcale 
of an apparently hoped for and expetted ſtill growing enlargement), having clearly, on 
account of example, the ſtart of every other of our preſent colleges, as not becoming 
ſuch but by a like perpetuity and eſtabliſhment after that æra. 


And to the memory of whoſe great and ſucceflive founders, and of the above very 
great and royal one in particular, be for ever paid all due and great regard for ſo practi- 
cally honouring, and ſo memorably diſtinguiſhing this ſo great, and in itſelf and its 
effects ſo ſignally and continually approved, a purpoſe. 


But not to leave Univerſity college, as above, and without having recourſe to thoſe 
the moſt informed about it; let it further be attended to, that Mr. Wood, in his 
Engliſh and laſt adjuſted account of it, on the evidence there adduced as well from the 
archives of the univerſity as of the college, is forced to diſclaim the general perſuaſion he 
had been carried away with, of attributing this houſe to the piety of king Alfred; and 
that Mr. Smith of this houſe, a no leſs qualified inquirer, and under a like predilection 
for ſo great a founder, and without any knowledge of this change in Mr. Wood, ſome 
fifty years after, on ampler and more inſpected evidence from the ſame repoſitories, is 
forced into a like, but more abhorrent, concluſion of ſo ill grounded a ſuppoſal. For 


the manner in which Mr. Wood's change of opinion, as in his lately publiſhed Engliſh 


account, was kept back from the publick by Dr. Charlet, [though under a written pro- 
miſe of performance of truſt, as in letter 42 of vol. 24. of Bp. Tanner's MSS.] ſee in 
Mr. Hearne's Diaries vol. 103. p. 36. and vol. 108. p. 85. And for the too probable 
motive of ſuch ſecreting, ſee Mr. Smith's Annals of Univerſity college throughout. 
And to ſhow how the claim to ſuch a founder might be advanced againſt the right ; the 
author of Britiſh Topography, in vol. ii. p. 145. obſerves, © In a trial in Weſtminſter 
hall Alfred was ſaid by one fide to have founded Univerſity college; and this, which 
was nothing to the diſpute, being allowed by the other party, it is now ſaid to be fixed”. 


1 
in doro. Carta Ric. Comitis Glouc. de maneriis de Maldon & Farleye Surr. 


[As referred to in p. 59 of theſe papers. ] 


Icus de Clare Comes Glouceſtr. & Hertford. omnibus ſancte matris eccleſie 
filiis, ad quos preſens ſcriptum pervenerit, ſalutem in domino. Sciatis nos pro 
ſalute anime noſtre, & animarum anteceſſorum & heredum noſtrorum, ad honorem 
omnipotentis Dei, & augmentum cultus divini, conceſſiſſe, pro nobis & heredibus 
noſtris, dilecto & ſpeciali noſtro domino Waltero de Merton, quod ipſe ad perpetuam 
ſuſtentationem clericorum in ſcolis degentium, & ſe ſtudio in eiſdem ſalubriter appli- 
cantium, quos in domo domini, veluti columpnas, & fulcimenta, ſperamus domino 
largiente profuturos, maneria ſua de Farleya & Maudon cum membro de Chiſſendone 
& cum omnibus aliis pertinentiis eorundem maneriorum, que ſunt de feodo noſtro, dare 
poflit, aſſignare, ſeu legare, quandocumque & quocumque ſtatu ſui corporis fuerit, do- 
mui de Merton, aut alteri domui religioſe, que ad ſuſtentationem ctericorum predic- 
torum in ſtudio degentium, perpetuo teneatur, ſecundum ordinationem & proviſionem 
ejuſdem domini Walteri, necnon & conditionem quam ipſe ſuper hoc duxerit ſtatuendam. 
Hanc etiam elemoſinam ſalubrem ac Deo ſperantes placabilem, ſub noſtra volumus de- 
fenſione & conſervatione permanere, ipſamque noſtris heredibus ad eorum ſalutem, E 
ſub merito conſervationis illius honoris quem noſtris & predeceſſorum noſtrorum ſudoribus 
adquiſitum jure ſucceſſionis transferimus, ad eoſdem ſervandam commendamus, & ſue 
protectionis ac defenſionis clipeo perpetuo contuendam. Qui etiam ſupra ipſos ad quos 
dicta maneria ex ordinatione ſupradicta devenerint, liberam & plenam habeant poteſ- 
tatem ipſos compellandi per poteſtatem ſecularem ad obſervationem ordinationis predicte 
& exhibitionis ſuſtentationis memorate. Et ad perpetuam hujus rei ſecuritatem preſenti 
ſcripto ſigillum noſtrum duximus apponendum. Hiis teſtibus venerabilibus patribus 
E. Sarr. W. Exon. S. Norwicen. Epiſcopis. Dnis Pho Baſſet Juſticiario Anglie. Robo. 
Walerand Seneſcallo domini Regis. Willmo de Wilton. Gilbo de Preſton. & Johe 
de Wivill Juſticiariis. Johe de Breuſe. Galfro de Fanancurt. Nicho de Mauling. Wal- 
tero de Kinardel. Magris Johe de Sethevill & Galfrido de Hiſpal. Dat. London. in 


craſtino Sti Johis ante portam Latin. Anno dni milleſimo. ducenteſimo. ſexageſimo. 
ſecundo. Walter de Merton was himſelf at this time Chancellor. 


In dorſo. Carta G. Com. Glouc. de Licentia ordinandi de maneriis de Maudon 
| & Farl. Surr. 


[As referred to in p. 40.] 


Ken de Clare Comes Glouceſtr. & Hertford. omnibus Chriſti fidelibus ad 


quos preſens ſcriptum pervenerit, ſalutem in domino. Pia fidelium vota, piis 


opibus & auxiliis proſequi cupientes, ac venerabilis progenitoris noſtri domini Ricardi 


quondam Comitis Glouceſtr. & Hertford. veſtigiis inherentes, concedimus dilecto & 
familiari noſtro domino Waltero de Merton, ut ipſe maneria ſua de Meaudon & de 


Farlegh 


on 
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Farlegh cum membris & pertinentiis eorundem, in quocumque ſtatu ſui corporis & 
quandocumque voluerit, aſſignare & inde ordinare poſſit, prout expedire viderit, ad per- 
petuam ſuſtentationem ſcolarium in ſcolis degentium, ſecundum conditiones circa ipſos 
per eum ordinandas, aut jam proviſas, ſeu plenius providendas. Hanc etiam elemoſi- 
nam pro anima dicti progenitoris noſtri & noftra, necnon & anteceſſorum & heredum 
noſtrorum, ſub noſtra conſervatione & defenſione ſuſcepimus, & eam defenſioni & con- 
ſervationi heredum noſtrorum tanquam ſalubrem & Deo placentem ſpecialiter commen- 
damus. Hiis teſtibus Dominis Willelmo de Burgo. Willmo de Apelderfeud. Robto 
de Monteny. & Rico de la More militibus. Magto Galfrido de Aſpale. Nicho de 
Leukenor. Laurentio Clerico & aliis. Dat. apud Icham die Martis in craftino Nativi- 
tatis Beate Marie anno regni dni H. Reg. filii Reg. Johis Quadrageſimo octavo. 


The whole of the firſt and original endowment of Merton college being of the honor 
of Clare, and held of the great earls of Glouceſter ; the founder had licenſe from them, 
as well as authority from the crown, for the ſettlement he was making ; from earl Ri- 
chard as above, in 1262 ; and from earl Gilbert his ſon and ſucceſſor, in 1264. As 
the chief lords, they were, at this time of the feodal polity, the proper patrons and 
approvers of ſuch his undertaking: and therefore, to the glory of God and for increaſe 
of his ſervice, and as due in honour and regard to themſelves and their friend and feuda- 
tory the founder, they do, as here in their licenſes under their ſeals of armes and military 
diſtinction, take upon themſelves and commend and commit to their ſucceſſours, 
the patronage, the lay-patronage and protection, of his moſt pious and eleemo- 
ſynary inſtitution. And as chief lords of the fees, and friends and patrons of the founder 
and foundation, 1T was for their ſouls health, as well as for the king's, and that of others 
more eſpecially concerned in it: the founder, who as the meſne lord had aſſumed to 
himſelf, as was uſual, their armes with a difference ; in like fort imparting them with 
the eſtate to the college, as the proper colours for it to bear, and according with thoſe 
under which it was to be protected: viz. the armes of Clare. Or: 3 Chev. : g: diffe- 
renced, Or. three cheverons per pale : the ficſt az. and gu. the ſecond gu. and az. and 
the third as the firſt. And by the exemplifying certificate as under, 


Theſe are the ancient Armes appertayning to Merton College in Oxon. 
as from their Founder Walter de Merton Lorde Chancellor of Englande 
in the tyme of K. Henry the thirde and after Biſhoppe of Rocheſter in the 
tyme of Edwarde. 1. W Walter before [in] the tyme of the Barons Wars 
founded Merton Colledge aforeſayde.—And at this my prat Viſitation was 
Th: Bickley Efquire, Dr. of Divinitie, Warden of the ſame Colledge and 
Vice Chancellor of the Univerſitie. Septemb. 1. Anno 1574. Elizab. 16. 

Lee alias Port Culleis 
Marſhall to Clarencieulx. 


P. 17, I. 14, for from read to. N 

P. 21, I. 9, for come read came. 

P. 29, I. 3, for arces read acres. 2 0 (EF 
P. 30, I. 9, after and inſert that. F 
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A S beſides and againſt what is before 1 2-54 of the time of removal from 
Maldon, there is another time aſſigned for it on the much approved, and well known, 
monument of the founder ; and as this is authority which may ſeem to call for ſome- 
thing to be ſaid of it ; the following is here produced not merely as the older, but as 
ſuch the righter, co/lege-account of the college-foundation, and at ſome time thought 
of for the monumental inſcription, as by a tranſcript of it, with the words Here lyeth 
entombed prefixed, and other accommodation of it, in the hand-writing (as it ſeems) 
of Sir Henry Savile, ſtill remaining. 

« Walter de Merton was chancellor of England in views Henry the third his 
dayes (a). He founded this colledge in Oxford, named by his own name, THE 
HOUSE OF THE SCHOLARS OF MERTON, and endowed it in effecte with all 
the lands that at this time we poſſeſſe. He firſt gave ſtatutes to this colledge, under 
the forſaid kinges ſeale and his owne, in the yere of our Lord 1264. But he gave 
thoſe ſtatutes that be now uſed, in the moneth of Auguſt, in the 24 yere of kinge Ed- 
ward the firſt, under that kinges ſeale and his owne, A. D. 1274 (6): in the which 
yere alſo he was conſecrated Byſhop of Rocheſter, and departed out of this lyfe about 
November three yeres after, in the yere 1277, 5 Edw. 11.“ Prefixed to Reg*. 1567. 


(a) With what great addition to his honour, and to the good of the ſtate, he was again made 
chancellor on the demiſe of this king, and till the return of his ſon and ſucceſſour from Paleſtine, and 
his own election to a biſhoprick, was neither known to the college at the time of this writing, nor at 


the time of erecting the monument in 1598; as may be well concluded, not only from the no notice 
taken of it in either, but from the long after notice of i hy Sir Henry Savile, as new to him: in Cam- 


deni et Aliorum Epiſt. Num. 174. The following, however, is one amongſt the many ſince diſcovered. 


proofs of it, as now conſpicuous, in Prynne's Records, and Rymer's Fœdera, and other collections, &c, 
A. D. 1273. An. 1 E.. Bundela Brevium, &c. n. 11. in Turri Lond. 


Rex E. grates refert Waltero de Merton, ſuper diligentiam, quam circa Regni negotia appoſuit. 


Edwardus, Dei gratia, Rex Angliz, Dominus Hiberniz, & Dux Aquitaniz, dile&o Clerico & Can- 
cellario ſuo Waltero de Merton, Salutem. 


Super diligentia, quam circa noſtra & Regni noſtri negotia appoſuiſtis, grates vobis referimus ſpeci- 
ales; rogantes quatenus id, quod Jaudabiliter inchoaſtis, fæliciter continuare curetis : In hiis quæ ad 
officium veſtrum pertinent, cuicunque facientes Juſtitiam exhiberi ; alios autem ad id pariter inducentes ; 


non parcentes conditioni aut ſtatui cujuſcunque, quin rigor Juris ipſos coherceat, quos ZEquitatis ſua- 
vitas nequit ab injuriis cohibere, 


Ea namque, quæ rite feceritis circa iſta, faciemus (diſponente. Altiſſimo) robur firmitatis conſtantiſſime 
optiner E. 


Dat. apud Mellune ſuper Sekene 9. Die Auguſti, Anno Regni noſtri primo. 


(5) GUALTERUS ille idem Collegium non Reditibus tantum opimis, ſed et Statutis eximiam 
Sanctimoniam, Charitatem, Sapientiam, Doctrinam, teſtantibus, ornavit; et iis non aliena Opera, ſed 
proprio Marte conſcriptis ; Stylo fic eleganter morato, ut fit repertu mirus in ætate illa, quam barbara 


Impolities totam alias inundaverat. Herr. Birkhead in præfat. ad Orationem Henrici Jacob in Coll. 
Mert. habitam, 4 Ang. 1636. 


With theſe are publiſhed ſome particular extracts from the ſtatutes, but, whether the following i is one 
of them, the book is not at hand to ſhow.----- * Tnjungo etiam ſcholaribus prædictis, 1 in virtute Dei, 
et ſub obtentu felicitatis vitæ preſentis pariter et futuræ, ut in omnibus et ſuper omnia, unitatem, et 
mutuam inter ſe charitatem, pacem, concordiam, et dilectionem, ſemper obſervent.” 
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And bereupon, it is thought, there need be no heſitation in remarking, that though 
in theſe ſucceeding ages, as the ages of printing and peruſing the annals and chroni- 
cles, the records and memorials, of the preceding, the college may have attained to 
the knowing ſomewhat more of their foxnder ; their own more private and Jefs open 
evidences have not been fo inſpected, as to have yet afforded them a more right ac- 
count of their foundation than that which is above recited ; as, m not * all 
that is right in it, not having any thing that is wrong in it. 

According to this account therefore, and in the time of it, the ſociety reſpected the 
Maldon and Oxford ſettlements as one and the ſame foundation, and dated that foun- 
dation, as in the running title of the college regiſter (c), from 1264. Yet as ſoon after 
loſing ſight, it ſhould ſeem, in what manner theſe were the ſame, and that as well in 
the charter of 1270, as in that of 1264; by a too haſty apprehenſion of the later, as 
the removing one, (though inſtead of removing even the Maldon part of the foundation, 
clearly continuing it at Maldon) they, as by the inſcription on the monument in 1598, 
and in direct contradiction to that charter, as well as the ſucceeding one in 1274, 
fixed the date of the removal from Maldon to Oxford in 1270. And on this commenced 
a new and double mode of dating of the college, as founded at Maldon in 1264, and 
at Oxford in 1270 (4). This, however, as in dire& oppoſition to the authorities it 
proceeded on, gave way to a ſtill other mode of dating, ſo ſoon as on or before the 
publiſhing of, Mr. Twyne's book in 1608 (e); he, on his introduction by Sir Henry 
. Savile into the college treaſury, having diſcovered from the unlucky writing of 1267, 
that the college had a three years ftill earlier commencement and higher antiquity in 
Oxford, as thereby at that time brought thither. And, on the ſame authority of this 
ſame unlucky writing, that year, though to the utter deranging and confounding, and 
therein obſcuring, of that evidence, which, in its proper, natural, and neceſlary light 
and order, ſhould have ſhown this college, even in the mode, as well as time, of its 
foundation, the firſt in the univerſities, has from that time to this, by a no leſs ge- 
neral, than unfounded, accumulation of error, been made the zra of removal from 
Maldon ; and fo of foundation, and that as of a different foundation, 'at Oxford. As 
witneſs, even prior to Mr. Wood's, and his followers, adopting and promoting this 
error, ſuch inſtances, as ſome dates within the college, and the inſcription on what 
the univerſity, in 1671, were pleaſed to accept as the picture of this founder. 
Walterus de Merton Summus Angliz Cancellarius ſub Henrico III. et Epiſc. Roffenſis 
ſub Edwardo Je. Coll. Mertonenſe Oxoniz fundavit Ab. Di. MCCLXVII. Quam 


fundationem poſtea ſtabilivit et confirmavit A® Di MCCLXX. et A Di MCCLXXIV. 
Obiit A DI MCCLXXVII. 


( c ) Reg. Nov. p. 83. Anno Chriſti 158 1. Regni Reginæ Elizabethæ 24. Dodctoris Bickley Cuſtodis 
14. Collegii 317. 
(4) Ibid. p. 205. Anno Domini 1603. Regis Jacobi 1. Fundati CollagiiMaldoniæ 339 -Oxoniæ 
333. Henrici Savile Cuſtodis 29. 
(e) Inter Miſcellanea ad finem Aztiquitatis Acad. Oxon, Apolggiæ. Collegium Mertonenſe in Parochia 
S. Yoanms Baptiſte, 
But 


11 

But to give the full authority of the date, 1250, as hers the moſt intended to have been 
ſpoken to; the whole epitaph (though ſo frequently made publick) ſhall be annexed, 
as inſcribed in Roman capitals on the ſaid noted and goodly Gothic monument, erected 
in Rocheſter cathedral, on the north fide of St. William's chapel, on the ruin of the 
original, and as ſuch the ſtill more memorable tomb of this very great and good, 
pious, and, in ſome ſort, proteſtant biſhop, there defaced and deſpoiled at the re- 
formation. To look back to which, as in its original, and before its violation.---It was 
an altar tomb of marble, made at Limoges (J), with the effigies of the ſaid very 
eminent and venerable prelate, in his pontifical habit, engraved on a large braſs plate 
fixed on the top of it ; and round the verge there were ſome Latin verſes, without any 
date. There was not any thing in the leaſt ſuperſtitious in them, They reſpected 
him indeed in the work of his foundation; his EDES OXONIE being made the 
matter of commendation. But then as not ſo adapted to the memorial that ſucceeded, 
they were very rightly put by for the tetraſtick in the ſtead of them. That which 
preceded is, it ſeems, an early inſtance of ſuch tombs with braſſes ; and the college 
have had aſſurance of its being adorned, as aboye, with them. Mr, Leonard Yate, 
who was fellow of Merton ſome five years before the diſcloſure here noted, and 
afterwards rector of Cuxham in the county of Oxford, at the age of ninety, informed 
Mr. Wood, at that place, 28 Dec. 1659, that, when, on removing the ſtone, the 
founder's grave was opened, the portraiture of his body was diſcovered, and his per- 
ſonage ſeen to have been tall and proper: that he had in one hand a eroſier ſtaff, 


which, when touched, fell to pieces : that he had in the other a ſilver chalice, which 
would hold more than a quarter of a pint : that the warden and fellows cauſed it to 


be ſent to the college, and to be put in their cia jocalium : but that, the fellows in 


their zeal ſometimes drinking wine out of it, this their ſo valued relick was broken 
and deſtroyed. MS. A. Wood. 


) E Rotulis Ge Exequtorum teſtamenti bone memorie Walteri de Merton quondam Roffenſis 
Epiſcopi. 


Et computant 
Ii. % d. IM 
xl. v. vi. Liberat. Magiftro Johanni Burgenſi Limovicenſi pro tumba dni epiſcopi Roffenfis, 
1 F ſcilicet pro conſtructione et cariagio de Lymoges uſque Roffam. 
* d. 
Et xlvi. viii. Cuidam executori eunti apud Lymoges ad ordinandam & providendam conſtructionem 
ditz tumbe., £5 
| 8. d. 
Et 


x. viii. Cuidam garcioni eunti apud 13 querenti * tumbam conſtructam, & du- 
centi eam cum difto magiſtro uſque Roffam. 


Et xxii li. in maceoneria circa dictam t umbam defuncti. 


Et vii. marcas in ferramento ejuſdem, & cariagio ejuſdem a Lond. uſque Roffam, & aliis parandis ad 
dictam tumbam. [iv. li. xiii. s. iv. d. 


Et xi. . Cuidam vitriario pro vitiis feneſtrarum juxta tumbam dni Epiſcopi „ apud Roffam, 
Summa Lxx. li. vii. s. ii. d. 
Theſe rolls, as containing the will and execution of it, of courſe include the ſdecial bequeſts of 1000 
marks to the college, and 450 to the thereunto annexed hoſpital at Baſingſtoke, with zoo more for a 


Chaplain therein; but they are in the college in ſhow of a balance of 9751. 28. 1d. 19. as reſidue 
bequeathed to it. 
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1 
In Rocheſter cathedral, on the north fide "of St. William's chapel, is the tomb of 


+WaLTER DE MERTON, biſhop of that ſee, and the following per in 
Pen capitals, [perpetua reno wanda. Reg. Nov. p. 189. ]]] * 


7 | On. the two tablets in the front of the tomb 3, | „ * N 


2 War ZA DE. MERTON CANDELA 8 
ANGOLA 3 Hz NAI TERTIO : EPISCOPO 


RoOFFENSLI vB EDwARDoO Primo: RE vnivs | 1 
„ E xENMY Io, OMNIVM C YOoTGYOY EXTANT e, 
* COoIIESGOTOR VN FYVN DATORI, MAxiMOR VN 0d 265! © ns 
Is . Evzxorz Torivs IncENioOR YM: ForLicissIMoO; * 
"PARENT, GvsTos ET, SCHoLARES Dowmys I - 
iy *$cnolanivm ds MATO in VII EAI rr 
Ox on, comMmyNiBys CoI LEGI 1MPENSTS Ry 9s 
4 Dir PIETATIs MoNvVMENTVM POSVERE '| =. 
Anno Domini 1598. Henrico, - _',: 
oi r SAVILE CySTODE. h F =" 
* Onur IN VIGILIA S1MONIS ET IvDz,. ANN 2 
* Domini 1277, EDWARDI PRIME QVINTO.,, , 25 


IncHoAveRaT CoLLEGIVM Martponiz in AcRo 
SvnxR. 4 Domini: 1264, HENAIC IT EAI 
„ QVADRAGESIMO OTA NOH VH DEIN S ALV 

Consitio Oxonivm A 1270 TRANSLATO... 1 


Ex TREMA MAN VS FoRLToISS 1 18, VT CREDI : 
PAR EST, AVSPICIIS-ACCESSIT 4% 1274, 1PS158 I 

KATZEN DIS AvGovsTi A* REGN1: te: Ooh Wr ee 
. Erie d. 4 1 — 2 hs * 


1 Mans sSENEX TITVILIS, n SEDE "SACRETA 5 
& - - Maion, MzzrToNIDVM. MAXIME PROGENIE: | .,, 4. 
1 1 TIBI GRATANTES POST SECV.LA SERA Narbe s 

EN VOTIVA LO CAN T MARMORA, SANCTE PARENS. 


— 


# % 


On an added tablet, over the figure bent on the tomb under the arch: 5 


H YS Tvmvivm FANATICORVM RABIE. 
(Qvz, DVRANTE NVPERO, PLVSQVAM CIVILI 
BtLLo, PROVT IN 1784 TEzmMPLA, SIC ET IN 
3 Hxrxovm SANCTORVMQVE RELIQVIAS IBIDEM' 
Pit RECONDITAS, IMMANITER SAVIEBAT) 
DEFoRMATYM ATQVE FERE DELETVM, CVS To 
ET $CHOLARES DOMVS 8CHOLARIVM DE 
MERTON IN ACADEMIA OxXONIENST, PRO 
> *-SVA ERGA FvNDATOREM PIETATE ET | 
GRATITVDINE, REDINTEGRABANT | - 


„ ANNO DOM. 1662. CYVSTODE - + + 
| DN O THOMA CLAYTON EQVITE. 


This monument had other cleaning and renewing in 1701, and again in 1770. And the college be- 
ſtow a very handſome annual gratuity on the proper perſon for a conſtant, careful, and cleanly keeping of it. 


* * 


1 4 


41 


P. 14. note “, I. 9, after from, inſert the firſt of. P. 35, note (8) for ſacellariis, read ſacellanis. P. 47, 

note (9) 1. 25, for tate, read eſtates. P. 38, note (9) l. 22, duplicates, as there, intend two like, 
and alike authorized, inſtruments of each. And by that evidence, &c. in p. 54, 1. 22, is intended the 
whole and proper evidence of each charter, in the right and regular ſucceſſion of it. 


, 2 | 2 3 6. 2 | 
2-4 .= 


2 «I -- +565 , "a &'V 


— of Was ge n 2 . 
| Aer Corr. 0 


* 


a 


3 , e 1 e 


e keene, and Founder « 
a Roche/ter OttSedrat. 


1 — — — — 

—— — 
— 

——̃ „ — 


—— 
12 


— 
= 
— — ͤ— — 


* 
— 
= 
* — —_— — 
— — 
. _ 
: —— —— 
— — — — 

_ — ——— 

- ͤ— — 
—— — 
— — 

* — — 


— — — 
=> —_ — — — — 
- * 
| — — 
— — — — 


— — — — — —— — 
— — — 


7 
1 
Fd 
— — — — 


— — neon — 
B ——-—T— —— ͤ— 


— — ——äUä 30 


s 


— ASeale of Feet 
4. 7 


* 
— t  _ — 
A 
TTTTTTTTTTYYYYTYYYYTYTYYTYTTYYYY „ 


 Jumptebcs Hennict Barion ST; 2 


zee, 


1441 $4 144) 


* = - 8 — 
. J * 
ad * F 
-. 
9 
- 
” . . 
* 
- - P 
2 
= 
\ 
- 
—— \ 
— 4 \ 
4 — — 
= : = Z 
— C. 
q - 
— \ = \ 
- * 
0 ex : o 
= = 
. — 
— * 
0 
\ 
= 
\ 
ſl 
b 
| 
* 
* 
l 
| 
— — 
— 
— _- — — 
\Y BER =# = — - 
% — m re 
W * 
| 
| \ \ Y 
l 
l 
| tt 
: ti : 
| "1, EAMG 
| 0 
| a - 
| Tra 
LI 
- 
| ; 
J 
| J 
—— ——— 
1 
4 
ne 4 F TTYTT | & #44 TT IT TTYY TTYTY TYTTTTTY 7 * TY Y y ” 


edi; ot hours 


Au. 


. 

1 

4 

- — — — 
— — 
1 — 


— — —__— — 
— — — 
3 — — 
— — ͤ ͤ— 
— — —— —— 
_— ——_——_—_— — 
2 — 
Pn" — 
— 

X — bs — 
— — — 
— © Hes 
2 a yn 4 

— — 

— —-— 
—— — 
— <<oomecd hegenco ang 


2 3 


rr 
a 


-_ 


n 


B * wry a” 


SOMETHING 


SUPPLEMENTARY. 


. 


P 


CONTENTS. 


I. Of the HOUSE of ſcholars of Merton, as, in its 
form, and formation, and whole ſhew of its foundation, 
and confirmation, &c. the earlieſt of the preſent colleges. 


II. Of the FOUNDER's kindred; and his attention 


to them, both in, and out of, his college-foundation. 


III. Of the ſpecial and appointed PAT RON of Merton- 


Page 59. 


Page 98. 


college. — — — Page 103. 


IV. Of colleges, as INCORPORATED: their 


name, and nature; priority, and precedency. 


V. Of the two univerſities, before and after their IN-. 
CORPORATION : with ſomething more of the very 


firſt and foremoſt of thoſe particular BODIES of 
ſcholars now INCORPORATED as colleges, within 


either of the other, the univerſal BODIES. 


Page 112. 


Page 123. 
VI, Of 


' 


CONTENT S. 


VI. Of Univerſity and Balliol colleges in Oxford, and 
Peter-bouſe in Cambrid ge, as not founded, nor created, 
nor commencing, ->colteges; rout by 4 | enen 
INCORPORATION ſubſequent, and poſterior to that 


of Merton-college. Page 132. 


VII. Of Merton-hol! in Cambridge 4 more A 
mary intimation of it; as, of old, and at this time, in 


the poſſeſſion of Merton- college. — Page 147. 


1 59 ] 


I. Of the HOUSE of ſcholars of Merton, as, in its form, and 
formation, and whole ſhew of its foundation, and confirmation, 


&c. the earlieft of the preſent colleges. 


"4 


* 


Warren DE MERTON (1) fo early as in 24 of Henry III, was in 
poſſeſſion of an acquired, as well as of a family, eſtate ; and being, moreover, in 
| ſituations 


CI) WALTER DE MERTON, with the more that is known and collected of him, than, at 
_ this diſtance of time, could well be expected, muſt needs be left to better hands, and better handling. 


OF his parents, however, it may juſt be remembered, that they ſtand thus at the head of a 
pedigree of the founder's family, written about ien years after his death in 1277, Dominus 
Willielmus de Merton & Criftina uxor ejus. Beſides which, and other notice, there is various and 
very reſpectful mention of them by the founder himſelf. They appear to have been perſons 
of ſome good account in their reſpective counties, within the dioceſe of Wincheſter ; and related, the 
firſt to a perſon of note of the name of Heriard, the ſame ſeemingly who was one of the king's 
juſtices, or juſtices of England, in the reigns of king Richard I. and king John, and at the head of 
them as named in the record 5 John. in Madox's Baronia Anglica, p. 2333 and the other to the 
family of Fitz-Ace, and both in the county of Southampton. From an uncle of this name, his mother, 
the daughter of Walter Fitz-Oliver, of Baſingſtoke, had the manor of St. John as above, and out of 
which, in addition to the then fee farm of the town, a rent of xv s. was paid to the crown. This, 
as far as it appears, theſe worthy perſons were enabled, of their generoſity, and without any condition 
or reſerve, to yield up to their deſerving ſon, at that time ſtyled clericus, as by claws. 22 Henr. III. 
m. 14. in dorſo. And with this no ſmall eſtate, ſometime after, he endowed his hoſpital of St. John 
the Baptiſt, founded on the ſame by him, © pro ſalute anime reverendi domini mei, domini Henrici regis 
« Anglie illuſtris, et heredum, atque omnium fidelium ſuorum; necnon et pro ſalute anime mee, 
« parentum, et omnium benefactorum meorum, et in memoriam perpetuam laudabilis converſationis 
% domine Criſtine matris mee, de conſenſu & voluntate domini et patris mei.“ 


NOW this eſtate at firſt, and before it was enlarged, as ſubſequently, for the college, having been charged 
with the perpetual ſupport of their tomb, in the church of St. Michael, in Baſingſtoke; (they, of their 
devotion, having been perpetual benefactors to this church, by great wax lights, to be quarterly, 
continually, and for ever, renewed in it, out of this eſtate; and the founder in charging his hoſpital 
with ſuch render of theſe their lights, at this their tomb, and the then bearing them in proceſſion to the 
| altar of their lighting, having provided for the tomb itſelf being perpetuated, by theſe, the tenants 
in perpetuity, the hoſpital-poſſeſſors, of this eſtate) it is hereby humbly ſubmitted to the preſent very 
advantaged, and more freed, poſſeſſors of it; whether, the ſite of the tomb being now aſcertained, it 
would not be grateful, and greatly add to that credit, which the college has acquired, from their 
conſtant care and concern about their founder's place of interment, in ſome ſort to revive the memorial 


of this of his parents ?----the following, as well as the foregoing, relation, being no otherwiſe intended 
than as a plain ſtating and ſubmitting of the fact. 


This 


9 


ſituations of profit, which enabled him, in the way of his good and pious diſpoſition, 
to part with them both: With his manor of St. John, within the royalty of Baſingſtoke, 
he founded a very good and well appointed hoſpital, for poor and infirm miniſters of 
the altar, and other perſons wanting relief there; and for the greater ſecurity of it, as 
well as to obtain it the privileges of a royal foundation, with free chapel and chantry, 
&c, he had it refounded, by the king, in the 46th year of Henry III; and after 
thei intervening foundation of his Houſe, or college, of ſcholars, he then, with kind ac- 
commodation, and ampler endowment, had it annexed to that his Houſe of ſcholars, 
as by the ſucceeding charters thereof, their ever after added Houſe, or * 

of St. John the Baptiſt, i in Baſingſtoke. 


1 


4 


AND chen in regard to his manors of Maldon and Farleigh, * with u their Abet 
tenances, they were bought by him of William de Watevile and Peter de Cudinton, 
ſo early as above, and with ſubſequent grant of free warren, by the king, and con- 
firmation and licenſe from the chief lord ; in which, however, there being an excep- 
tion againſt aſſigning them Fudeis et Domibus Religigſis, he had occaſion, on his firſt 
academical intent, for a freſh licenſe for aſſigning them Domu de Merton; and then 
after that for another, for the better and ſtill more original diſpoſal of them Domui 
Scolarium de Merton, which was to follow; and to which therefore, as above, con- 
ducing, theſe chief and meſne lords, together with the ſovereign, and the founder's 
other chief patron and promoter, are remembered in the charter : and of which, as 
an informing, as well as curious, original, the introductory endowipg and incorpo- 
rating, or founding and creating, part, together with the concluding ratification, and 

| | the 
This being diſtinguiſned as the Ground, 
where, in the middle of the thirteenth unn 
was placed the tomb 
of the very laudable and much to be remembered 
WILLIAM DE MERTON and CRISTINA his wife; 
and where, in the year of our Lord M. CC. LXX v, 
THEIR great and illuſtrious Son, | 
WALTER DE MERTON, 
willed his body to be buried with theirs, 
in caſe he ſhould deceaſe 
within the - county of Southampton : 
In the place of that monument, 
and to ſubſerve in the deſign of it, 
HIS ſons, by adoption, 
the warden and ſcholars, 
of HIS, the firſt founded, college of ſcholars, 
and honoured with the name of MER T ON, 
now after a more than five hundred years ſucceſſion 
as well to his patrimonial and hoſpital", 
as acquired and college', eſtates, 
do thus, moſt reſpe&fully, inſcribe this ſtone. 
A. D. M. DCC. XC---- 


* THE manors of Maldon and Farleigh were, at the time of the conqueror's ſurvey, part of the poſ- 
ſeſſions, or allotment, of Richard Fitz-Gilbert, called Richard de Tonebridge, earl of Clare: and 


we 


161 ] 


the founder's reference to the full authority he proceeded on, as in his own inveſting 
charter accompanying the other, is given in the note. (2) , 
| AY ON 


3 here, Arg of Walter de Merton's concern 1 they were held as of the Honor 
of Clare, and of the then earls of that name. They were together rated at three knights * Mal- 
don at two kiights, and Farleigh at one. 


CP Carta Fundationis Domus Scolarium de Merton, anno 1264, cum figillis ut infra : et eſt dupl. 
[This charter is likewiſe found enrolled in the charter-roll of 48 Hen. III. m. .] 


Dotatio et Fun- In nomine Dei omnipotentis, patris, et filii, et ſpiritus ſancti &c. &c. 

Auatio 1264. Ego Walterus de Merton, illuſtris domini Henrici regis Anglie, filii regis 
Johannis, quondam cancellarius, tam auctoritate michi a dicto domino meo rege conceſſa, quam 
ratione juris et poteſtatis que mihi in meis maneriis de Maudon et de Farle cum eorum pertinentiis 
competunt, do, aſſigno, et concedo, maneria ipſa cum omnibus pertinentiis quocunque nomine cenſeri 
poſſint, ad fundationem domus, quam dici volo et nuncupari Domum Scholarium de Merton; quam 
et ego, in profectum eccleſie ſancte Dei, pro falute anime domini mei regis predicti, et animarum 
domini Nicholai quondam Dunelm. epiſcopi, Ricardi quondam comitis Glouc. et Hertford. Gilberti 
fili ejus, Willielmi de Whatevill, et Petri de Cudinton, necnon parentum et benefactorum meorum 
omnium, auctoritate venerabilis patris Johannis Winton epiſcopi, loci dioceſani, interveniente, necnon et 


conſenſu capituli fui, in difto manerio de Maudon ſtatuo, fundo, et ſtabilio, ad perpetuam ſuſtentationem 


viginti ſcolarium in ſcolis degentium, Oxon, vel alibi ubi ſtudium vigere contigerit, et ad ſuſtenta - 
tionem duorum vel trium miniſtrorum altaris Chrifti in dicta domo reſidentium, ſub conditione et modo 
ſubſcriptis, tam circa ſcholares quam miniſtros predictos, Domino largiente, in poſterum obſervandis. 


Ratificatio-----Ad memoriam hujus rei ſempiternam, et ut hæc ordinatio et proviſio ſaluble robur 
obtineant perpetue firmitatis, ſigilla prediftorum domini Henrici regis, et domini I. Winton. epiſcopi, 
necnon et capituli ſui, in ſui conſenſus et approbationis ſue teſtimonium, preſentibus, una cum ſigillo 
mee, apponi procuravi. Actum anno Domini M CC ſexageſimo quarto. 


In dorſo. Carta V. de Merton facta ſcolaribus de Merton. [as within named. }] 


Omnibus Criſti fidelibus ad quos preſens ſcriptum pervenerit: Walterus de Merton, illuſtris domini 
H. regis Anglie quondam cancellarius, eternam in Domino ſalutem. Ad omnium veſtrum notitiam 
volo pervenire, quod ego tam auctoritate michi a prefato domino meo rege attributa, necnon poteſtate 
michi a capitalibus dominis feodi conceſſa, quam ratione juris quod michi competit in meis maneriis 
de Maldon, Cheſſendone, [a member of Maldon] Farle, aſſignavi, dimiſi, et conceſſi predicta maneria 
cum omnibus pertinentiis eorundem, ad ſuſtentationem Johannis de la Clythe, &c. in ſcolis degentium, 
ſecundum ordinationem inde per me factam, necnon a prefato domino rege, et domino I. Wintoniens. 
epiſcopo, loci dioceſan, et ejus capitulo, approbatam. The aid ſcholars as then named, and others 
after named or admitted, being, and to be, inveſted for life, cum pleno dominio maneriorum pre- 
dictorum &c. but ſtill on conditions, as in the faid ordinance, and which was to be corrected, 
altered, and amended, at his good pleaſure. And he further retains to himſelf, all ſuch occaſional 
uſe of the manor - houſes, and accommodation for himſelf and family, in thoſe places, as may 


conſiſt with the ſupport of the ſcholars in ſcolis degentium, et miniſtrorum altaris Chriſti 


ſecundum formam die ordinationis commorantium in maneriis predictis, necnon et cuſtodis 
dictis ſcolaribus pro conſervatione ſuſtentationis predicte et rerum ac poſſeſſionum ſuarum deputati, 


ſeu deinceps etiam deputandi. And then concludes with In hujus autem rei teſtimonium &c. 


ſealed and atteſted, but without any date. 
Though 
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ON this endowment then, the incorporation of 1264, as by the ſaid charter, was 
for a number of ſcholars in the ſchools, and  miniftering brethren in. the manors, appor- 
tioned to the income. And in what way ſoever the ſcholars were intermediately in 
the ſchools, at Oxford;' they had a ſeat, and ſite, and church, of very great ſuf- 
ficiency, and with very great expedition, by the means and exertions of the founder, 
and by the immediate grant of every wanted favour from the crown, provided for 
them in this place of ſtudy : thus, and from this ce advanced to what we 
now fee it. 


AND 


THOUGH twenty ſcholars in the ſchools, and deus or three miniſters in the manors, were to 
be maintained on this endowment, yet more of each were to. be added on increaſe of endowment, 
and this therefore, as in the firſt charter of 1264, is, on a very increaſed and increaſing 
endowment, confirmed and continued the rule for the number of ſcholars, though not of the 


.minifters, in the ſucceeding charters of 1270, and of 1274. In the firſt of theſe two laſt charters, 
the number of miniſters is ordered to be (and as if ſo before appointed) three or four; and in 


the other, four or three at the leaf. Moreover, in the Houſe's petition to the pope (Nicholas iii.) 
as ſet forth in his bull of confirmation of it, in 1280, the number of ſcholars, as left in it by the 
founder, is ſaid to be forty; and this to be increaſed, A fapultates predicte excreſcerent, and with 
further order, ut in ecclefia ipſius domus, canonice domui eidem cunceſſa, itii capellani mifſarum ſolempnia 


perpetuo celebrent. Theſe, in the charter of 1264, and in the earlieſt evidences proceeding thereupon, 


ſeem to be denoted, as the brethren in diffa domo commorantes, and very eminently, if not excluſively, 
the brethren, till others became ſo intituled, as in the two ſucceeding charters : and then as before, 
and under every ſtage of improvement, they are ſeen to be thoſe very ſuperior and clerical brethren, 
who were commoners with the warden, as well at Oxford, as Maldon ; and with whom he was 
to be conſtantly continued a commoner, yet a counſelling and inſtructing one, as far as he could, 
when otherwiſe diſabled by age and infirmity. But for this, and the ſtill more extended care 
and humanity of the founder, ſee chapter 33 of the ſtatutes. 


OF the nature of their table, after-what occurs of it in cap. a8, and cap. 33, of the ſame ſtatutes, the 
ordinata or injunctions of 1276 furniſh the next intimation. * Tllud etiam attendendum eſt et obſer- 
* vandum, ut ille quinquaginta marce annue, et alia que ad menſam cuſtodis, ſenioris, et trium ca- 
“ pellanorum, in inſtitutione dicte domus aſſignate fint, per ordinationem cuſtodis, tam ipſo pre- 
* ſente, quam exterius pro negotiis dicte domus agente, his qui ad eorum menſam conveniunt, ap- 
te plicentur.” This was before the above bull of 1280, and as before the very early alteration of the 
annual allowances from 530 marks and 50 ſhillings, to the weekly diſtribution of one mark for the whole 
of the above meſs or table, and one ſhilling for each ſcholar's commons at the other; fo, it ſhould 
ſeem to have been made before the entry, in p. 241 of Chronic. Mailros, of the better commons of the 
better Houſe of Scholars then in Oxford : the Scholars of the one Houſe, as there mentioned, each of 
them having twelve pence per week, and thoſe of the other only eight pence each. This alteration, 
however, of the yearly fifty into the one per week (by means perhaps of Ela comitifſa &c.) was a very 
early alteration, but hardly ſuch as arch-biſhop Peckham animadverts upon in his injunctions 1284 3 
and to it accords, in evidence of the old and ſingular conſtitution of this college, the form of the war- 
den's account, as happily to this time abided by : the old weekly mark, (though now only two thirds 
of it in money, and one third of it in corn) being ſtill to be found in this account: and the till | 
continued ſtyle or title of the whole, as made up of, and including its three diſtin& diviſions, being, 
Allocata, pro menſa Cuftodis, Vicecuflodis, et Capellanorum : the warden moreover, out of this, in ſome 
fort and degree, ſtill ſuſtaining the ſubwarden, and ſenior chaplain, as the laſt of the chaplains that 
remained with him, the warden, &c. in domo cuftodis, and who are ſeen in the regiſter, as well as 
in the ſtatutes, and injunctions of 1276, to have belonged to the ſame hoſpitzum. And as their weekly 
mark is thus continued down in this the account pro menſa cuflodis, ſenioris ſeu wvicecuflodis, trium 


capellanorum, 


8 
AND to theſe ſcholars and the brethren, as thus together incorporated and 
- endowed, their manerial churches of Maldon and Farleigh were, ſoon after, in the 
ſame year 1264, appropriated (3): as were their after acquired churches of St. 
| ' » John 


. capellanorum, necuon — &c. as in ſtat. c. 28; ſo likewiſe, pro menſa ſcolarium 
fengulatim unicuique---1 5. per ſeptimanam is in much more frequent occurrence, in the n 
up of their manciple's book. 


Ameise un be ede therefore, it is, that we are eee as in its ori- 
ginal, egg ca; from other 633 


AND perhaps chere may be no miſtake in ill further adducing the very ſeals of this corporation, not 
only as earlier in themſelves than thoſe of other colleges, but as otherwiſe bearing witneſs to its being 
an earlier corporation. 


FOR firſt it may be added to what is before ſaid of the common ſeal in p. 42. that to this figillum com- 
mune, [et rotundum) there was a contre-ſeal, in ſome older inſtances of uſe, added in reverſe, probably 
by the warden, (as in other religious houſes by the ſuperior,) and poſſibly the ſame which he, as 
maſter of the college-hoſpital of St. John the Baptiſt in Baſingſtoke, kept for that hoſpital. 


AND then again, it is ſtill more obſervable, that there is another ſeal beſides theſe two; and that the 
figillum commune [et rotundum] being cracked, there is now uſed, as the common ſeal, this other, which 
was at firſt only in concurrent uſe with the common ſeal : a ſeal of other form, [ovatum] device, and 
inſcription; 8. SCOLARIUM . DE. MERTONA. . AD. CAS. abbreviated for AD. CAUSAS: 
a figillum ad cauſas, as diſtin from the figillum commune, being ſo uſed in other religious houſes, 
at the riſe of this, the laſt and beſt ſpecies of them: And the which therefore, figillum ad cauſas, and 
contre-ſeal, as from them deduced and derived into this Houſe, and not into any other college, ſeem in 
further and concurrent ſhew, of its being the firſt, and leading one, of its kind. 


THEY are all three engraved at the top of Mr. Maſter's plate of the ſection and ichnography 
of Merton-hall in Cambridge, and ſomething more might be ſaid of the uſe, form, device, and 
inſcription, of each of them. 


( 3) IN this view then of the origin and advancement, and therein of the nature, of this corpo- 
ration; from the grant of the ſaid manors by the founder, we come next, in the order of endowment, to 
the appropriation of theſe churches belonging to them; i. e. to the dioceſan's giving, and granting, and 
confirming to this Houſe (as a houſe of learning and religion) in proprics uſus of it, and its incorporated 
members, ſcalarium et miniſtrorum, (in other inſtances ſcolarium et fratrum) the taid churches, with their 
remaining profits, after vicarages endowed in them: and to which act of appropriation the biſhop pro- 
ceeds pietatis intuitu, ad inflantiam fundatoris, de conſenſu etiam et confilio capituli ſui, in furtherance of ſo great, 
and good, and very promiſing, a work, as this foundation was univerſally held to be. And of this 
deed this is the endorſement : 


In dorſo. Carta epiſcopi Winton. et capituli ſui, de appropriatione ecclefarum de Maudon et Farlegh. 
dat. xii. kl, Novembr. A. D. Mo. CC® LX® quarto. [Et eſt triplata. Each has the ſame ſeals of 
biſhop, &c. as the foundation · charter of the ſame year. See the plate.] It was followed by 
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9 preſens ſcriptum perevterit; Gitedartus priot 3 bd, 
eternam in Domino ſalutem. Noveritis nos, ad inſtantiam dilecti clerici fidelis ac familiaris noſtri, 
Walteri de Merton, remiſiſſe et quietum clamaſſe Domui Scholarium de Mertona, quam idem dominus 
Walterus in manerio ſuo de Maudone, ad perpetuam ſuſtentatiohem ſcolarium in feolis degentium et 
miniſtrorum altaris Chriſti in ipſa domo commorantium, pia conſideratione fundavit, necnon cuftodi 
dicte domus et ſcolaribus ac miniftris ejuſdem, quicquid juris habere potuimus, ſeu nos habere dicebamus, 
in advocatione eceleſie de Maudone. Et volumus et concedimus, quod ipfi diftam advocationem cum 
omnibus pertinentiis ſuis, necnon eccleſiam ipſam, quantum in nobis eſt, ſuis uſibus, pro ut a venerabili 
patre domino J. Winton epiſcopo, de conſilio et conſenſu capituli ſui, ordinata; eft et conceſſa, fine 


impedimento noſtri, integre ac pacifice, habeant et-teneant in perpetuum. ,  Salvis nobis &c. [all other 


their rights in the pariſh.] In cujus rei teſtimonium preſenti ſcripto ſigillum noſtrum conventuale ap- 
poſuimus. an . 
The impreſſion of the ſeal is very fine and fair on red wax: ſee the print of it. Frag \ 


- 


THERE is an earlier acknowledgement from the prior and convent of Tortington in Suſſex, of 
Walter de Merton, the then chancellor of England, very honourably contenting them for the advowſon 
of Farleigh, ſua curialitate et pietate ductus, quanquam ad hoc minime teneretur. Dat. E 
kl. voy goon cy rey ho M*. N LXIH®. mee. ere it.] 


1 


u t e 
courſe, it may, as ſupplemental to, together with, the appropriation, be noted, that, as theſe churches 
were paſſed with the manors, and forthwith in the ſame year appropriated, the founder in conſequence 
of his own charter of confirmation of his preceding donation of the manors in 1264, as after occurring 
in 2268, on the ſame principal of care and caution in ſo great a work, obtains of the then biſhop of 
Winthgefter, Nicholas de Ely, (his late obtruded {ucceſſor;in the office of chancellor) his confirmation by 
n and which confirmation is thus endorſed: | 


In dorſo. Carta domini Nicholai Winton. Aeg i toner tions ahrophicthonts eichfaruni 2 Miles 
et Farleigh. Dat. in craſtino Sti Luce evangeliſte, anno gratie milleſimo ducenteſimo ſexageſimo octavo. 


[Seal as in the print of it.] 


AND to this it may be ſtill further added, that from the time of the college's fully repoſſeſſing their 
eſtate at Maldon, in 1707, after the for ſome time unſeemly alienation of it, they have granted to their 
vicars thereof, for the time being, a very beneficial leaſe of the great tithes, &c. there, and to them 
belonging; and that Farleigh, as too ſmall for —— has been long ſince preſented to as a 
rectory, and made diſappropriate. 


| BUT inaſmuch as the alienation here mentioned is a matter of moment to this ſociety; and in ſhew 
of the preſent, as in ſome ſort better than the preceding times, (and in which this was not the only 
inſtance, even with us, of ſuch covetous and courtly attempts): the following abſtract of it, as long 
ſince taken from the various entries in the college regiſters, &c. is here inſerted. 


IT appears, from the entries and documents referred to, that the college, in the year 1578, were at 


length, though with great difficulty, and by all manner of ſolicitation, from the great men of the court, 
| brought 
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brought to alienate, by a leaſe of five thouſand years, and under a new rent of money only, [viz 40-1. per 
ann.] their manors of Maldon and Cheſingdon park; an endowmęnt which, in all the circumſtances of 
it, came more than ordinarily committed to them, in truſt of perpetuity : that this leaſe was intended 
for the earl of | * but, for greater ſecurity, made to the queen, who immediately ceded to 
him her eſtate in it: him, on his death, in a few months after, it went to lord Lumley, who 
married his daughter, = in about five years, to the family of Goode: firſt to a Joane Goode, widow, 
circ. 2583 3 then to a John Goode, about the year 1590; and from him, in his life time; to his ſon 
Sebaſtian Goode, about 30 years after: that the College, about this time, ſc. A. 1621, 19. Jac in 
a new reign, and in ſomewhat more than forty years from the ſaid alienation, not ſatisfied with this act 
of their predeceſſors, and conceiving it to be againſt the ſtatute: of the ch of her ſaid Majeſty,” and ſo 
adviſed, did by a ſuit at the common law, in an ejection - firme, commenced againſt Sebaſtian Goode 
and his father then alive, (the then and late poſſeſſors) ſeek to avoid the ſaid leaſe : and that the ſaid 
Goodes, in chancery, and in the houſe of lords, ſeeking to be relieved, againſt the college, con- 
cerning the ſaid leaſe, and to obtain the confirmation of it, the matter, upon various conſiderations 
and propoſals, (in as much as they, or their family, in dependence on the royal grant, had given a 
valuable conſideration to the former proprietor) was, after ſeveral years agitation, thus finally deter- 
mined and adjuſted between the ſaid parties, in the court of chancery, Nov. 28. 1627 : the court, on 
that day, as at all the hearings, being aſſiſted by Mr. juſtice Dodderidge and Mr. juſtice Hutton, and 
by and with the advice of the ſaid judges, decreeing: that the preſent leaſe, upon the preſent rents and 
covenants, ſhould be forthwith conveyed, by aſſignment of the tenant, and acceptance on the part of 
the college, to perſons appointed by it in traſt, and for its uſe, after the firſt fourſcore years enjoyment 
by the then tenant, from the day of the date of the ſaid decree, and that the advowſon of the church 
ſhould be ſo conveyed to them, to be held, &c. immediately. In conſequence therefore of this decree, 
bearing date, as above, Nov. 28. 1627, the eſtate as by the ſaid leaſe and decree, continued in the name 
and family of Goode, and after them, in the name and family of Morley, (as heirs and aſſigns to the ſaid 
Goode's), till Nov. 28, 1707 ; when the appointed term of fourſcore years being expired, the college- 
term, in the remainder of the leaſe of 5000 years, about 130 years before granted by them, commenced ; 
and then upon this recovery and repoſſeſſion, they firſt make a grant by leaſe, upon a rent of corn and 
money, of the great tithes, &c. to them there belonging, to Dr. Bernard, the then vicar in poſſeſſion ; 


* Hec maneria noftra, manerio ſuo de Noneſuch adjacent, quod etiam ante triginta annos. ius minus cen- 


tum viginti jugera ejuſdem manerii de Maldon devor avat, jamque totum avidiſſime en. excepto ſalum 
redditu ſipradicto. Reg. med. Anno 1578. 


The land, as here ſaid to be firſt taken away, was probably that part of Worceſter * (formerly 
None · ſuch great park) which is in the pariſh of Maldon. Queen Mary having parted with the famous 
palace of None-fuch, though built by her father, to Henry Fitz-Alan earl of Arundel; queen Elizabeth 
was deſirous of repoſſeſſing it. Lord Arundel, as it ſhould ſeem from the above account, died in 1579, 


and according to Mr. Camden, * left it at his death to the baron Lumley, and from him, by bargain, 


it returned to the crown, and, as by appearance of the above, in ſome ſort of conſequence of the college 
leaſe being left to him by the earl, his father in law. 


Since writing the laſt line, this deſcription is found of the manor of Maldon, in the charter of king 
Charles I. confirming to the college all their eſtates, as therein deſcribed, Anno 1633.------ Manerium 
de Maldon, alias Mauldon, cum terris dominicalibus, ſilvis, et pertinentiis ſuis univerſis, in Maldon 
alias Mauldon, et Cheſſington, in diftu comitatu noſtro Surriæ: (Tenementis, in parco noſtro, vo- 
cato None · ſuch great Parke, incluſis, exceptis). ! Toon 


** Sec in the ſame Regiſter, Anno 1621, the thanks of the college to archbiſhop Abbot, as their 
patron, for his great and unſolicited vigilance and care in this . and readineſs to oppoſe the wanted 
confirmation of the long leaſe. | 
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of ſcholars, and miniſters or brethren. Dat. per manum noſtram, apud Kenilleworth, ſeptimo die Sep- 


[ 66 ] 


John, and St. Peter in the Eaſt, both in Oxford (4): And in order to after- 
appropriation, they had the advowſons of two other churches in that and the next 
ee eee e ef 


BUT 
\-5,44 

(a ke being made to all who' have fince ſucceeded him as vitars:) and after that, for 21 years 
from Annunc. 1712, they leaſe the demeanes, (found to be worth $001, a year extended value), upon 
the old, or laſt, rent of 40 l. (but with one part in three of it converted into corn, as by the ftatute 18 
Eliz. and upon a fine of 5000 1.) to dean, afterwards biſhop, Willis; to whom, and to his 
org REI RR but is n 


(4) Ayrün i cg e reipecting the Houſe at Maldon, and the there endowment, we come 


next to thoſe of the endowment acquired to it at Oxford, and more eſpecially reſpecting the ſcholars, as 
there being and to be, in the ſchools of it: and ſucceſſively in this order. 


In dorſo. Carta abbatis et conventus Rading de placea, et de advocatione ecclefie fli Job. bapt. Oxon. 
tacta amico noſtro ſpeciali, domino Waltero de Merton, cire. f. Epiphanie MCCLXV. 


| 


In dorſo. Carta regis FOE n Ot [Et eſt duplata] fata dilecto et fa- 
miliari noſtro Waltero de Merton, as intending to ere& a Houſe on that place by its church of St. John, 
for the uſe of his ſcholars perpetuo degentium in municipio predicto. Teſte me ipſo apud Kenilleworth. 
triceſimo die Auguſti anno regni noſtri quinquageſimo. [1266] . 


i 


In dorſo. Carta domini H. reg. fil. reg. Jab. de ecclefia fli. Petri verſus Orientem Oxon. | Et hæc eſt 
quadruplata.] f. intuitu Dei &c. pro ſalute &c. Domui ſcolarium de Merton, quam dileQus et familiaris 
noſter, Walterus de Merton, quondam cancellarius noſter, apud Maldon in com. Surr. ad perpetuam ſuſ- 
tentationem ſcolarium in ſcolis degentium, noſtro conſenſu et approbatione intervenientibus, nuper fun- 
davit, necnon ſcolaribus et fratribus ejuſdem domus, advocationem eccleſie beati Petri Oxonie verſus Orien- 
tem &c. and with conſent to its being appropriated to the uſe eorundem ſcolarium et fratrum, and without 
any notice of minifters as generally added in the mention of the Houſe of foundation as for the ſuſtenance 


tembris, anno regni noſtri quinquageſimo. [1266.] 


In dorſo. Carta domini Ricardi Lincoln. epiſcopi et ſui capituli de appropriatione ecclefiarum ſti Petri 
et i Jobannis Oxon, [¶ Et eſt duplata.] f. Domui Scolarium de Merton, ad honorem divini nominis, 
et eccleſfie ſacro ſane profectum, ob Dei omnipotentis intuitum, et pium domini regis, necnon et 


fundatoris ipſius, interventum. Dat. Spaldwik. Idus Sept. anno Domini milleſimo ducenteſimo ſex- 
ageſimo ſexto. 


AND it is in this evidence obſervable that after mention of the foundation as for ſcholars in the ſchools, 
and miniflers in the Houſe; and, without any other ſuch like perſons either coming before, or after inter- 
vening, the words are changed in the appropriating part (otherwiſe than in the Surrey appropriations) 


to dicti ſeolares et fratres, and iidem ſcolares er . fratres ; and this as well in the appropriating of the one 
church as the other. 


BY theſe deeds it appears, that Walter de Merton, in, and for, the eſtabliſhing of a Houſe or place for 
his ſcholars in Oxford, (as by his foundation-charter of 1264) in 1265, obtained of the abbey of 


Reading, (but, as if inalienable, on a rent,) ſome vacant ground, within the king's demeſne of the ci 2 Sy 
ord, 


«a 
=—— 


(93 


Oxford, about the church of St- John the Baptiſt, and with the advowfon of the ſaid chureh belonging 
to : that this ground, for the better ſite of ſuch his Houſe of Scholars, he obtaified to be evicloſed; 
under the ſpecial licenſe, and as ſuch the confirmation; of king Henry the third : and that this church 
of St. John, fot the more ſpecial uſe of his ſcholars, &c. together with that of St. Peter, (as by the 


ſaid king added, for the better ſapport of them) he obtained to be duly and canonically appropriated to 


them, by one and the ſame deed, or grant of appropriation, in 1266: the warden and ſcholars, in 
- conſequence, and on i very terms of the appropriation, coming into the full and corporal poſſeſſion 
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IN Mr. Woad's account ae e the firſt of theſe two (aides viz. 1 — of St. 
John, (as in Me. Gutch's publication 1786, pp. 17, 18, in MERTON COLLEGE, Note (65); 
and in Notes concerning the foundation of this college, and this its church, in Appendix to Textus 
Roffenſis by Mr. Hearne 1720, pp. 408, 409, 40; and as, with increaſe of error, in Sir John 
Peſhall's Hiſtory of the City of Oxford 1773, p. 128.) the matter is not a little confuſed, in making 
e ry eee err and confirmation, the 


„Na een ens 19 DOE 8b n Haan, „ d $24 bd 


wy E appropriation w: was by Richard de Graveſend, che then biſhop of Lincoln, the dioceſan, with 
advice and approbation of his chapter, as in theſe caſes, anno 1266; and then made, as in the very 
deed or grant of it, A. 1. 59, ob Dei omnipotentis intuitum, et pium domini regis necnon et fundatoris 
ius interventum. In conſequence of which, and of the church of St. John becoming vacant, on the 
death of William de Chetyndon, the laſt incumbent rector, in 1292, the college, by regular and ne- 
ceſſary induction, became fully, and finally, poſſeſſed of, and confirmed in, this their ſo before ac- 


quired and aſſured right: it being by form only of the uſual mandate, as paſſing from Oliver Sutton, 
the then dioceſan, to the archdeacon, and from him, by his official, to the dean of Oxon. that this 


their due and rightful poſſeſſion was given them, as in A. 1. 63, 64. dupl. And fo likewiſe, and in 
ſuch ſort; the college became poſſeſſed of St. Peter's, (as before appropriated to them with St. John's 
in 2266,) on the death of Bogo de Clare in 1294; but with endowment for a vicar as then and before 
had in this church; and now, on the terms of this new and better appropriation of it, no leſs, to be 
ſure, to be had in it: ſuch endowment, however, giving way to other proviſion, for other miniflers 
than a vicar, in the church of St, John, And they are not only thus diſtinguiſhed, in name, and 
number, and difference of proviſion, from the vicar of St. Peter s, in the before mentioned appropriation 
by Richard de Graveſend in 1266; but they are ſtill more expreſſly denoted, as the miniſtri altaris in 
dicta domo commorantes, in the thereupon enſuing and furthering mandate of Oliver Sutton, for giving 
the college poſſeſſion, in 1292. The #Hinifri altaris in din tome tommorantes are moreover called casel- 
lani in the ſtatutes; and that is their name in the pope's intervening bull of 1280; it reciting in courſe 
of the foundation, ut in ecclefia ipſius domus, canonice domui eidem conceſſa, iti capellani miſſarum ſolempnia 
Perpetus celebrent: the whole duty of the church being of courſe; included in the joint-proviſion for it, 


however ſubſequently diſtributed and diſtinguithed i in the rule and order of miniſtration, . See before 


in p. 62. 2 
*F AY \ : - 9 5 * * "I — p % q p . 1 * 
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AFTER the preceding grants, the next in ſucceſſion is not an Oxford one, but 


In dorſo. Curia prioris et condentur de Stanes de advuocatione ecclefie de NVuleuarde cam capellis, &c. 
[Et eſt duplicata. ] fafta intuitu Dei, et ad inftantiam venerabilis viri domini Walteri de Merton, do- 
mini H. regis Anglie illuftris quondam cancellarii, &c. Deo; et Domui Seolarium, quam idem dominus 
apud Meaudon in comitatu Surr. ad perpetuam fuſtentationem ſcolarium in ſcolis degentium, et mi- 
niſtrorum altaris Chriſti in dicta Domo commorantium, nuper fundavit, necnon ſcolaribus et fratribus 
ejaſdem Domus, &c. quinto Idus Octobris, apno Domini MCC LX ſexto. This grant of advowſon 
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was made, „ ee e tell he 


kl. Tunii 1268. And here note, (in reſpe& to what Mr. Wood fays of Peter de Abindon, in his Hiſt. 
and Antiq. univ. Oxon. lib. ii. 391.) that there was a fine paſſed for this advowſon, inter Petrum 
Cuftodem Domus Scolarium de Mertom quer. &c. bearing date in quind. Hilar. 51. H. III. 1266, and © 
6 APE FI VV 
OW 1267. 


von the other tenements which the founder provided for; and had conveyed to, his college, for the 
better accompliſhment of the Houſe in Oxford, Mr. Wood may be referred to; though no more right 
in attributing the. acquiſitions in Oxford to the founder's mind, at the time of acquiring them, being 
aliened from Maldon, than in making the ſcholars place of abode before 1267, primarily at Maldon, 
and only occaſionally at Oxford: Oxford, as a univerſity, being, from firſt to laſt, the place of their 
communing and abiding, and that in perpetuity, unleſs removed as allowed of: or when reſorting, 
ſome of them, as proprietors, to their Houſe of foundation, and for the ſpecial buſineſs of the annual 
ſcruting there: and this their Houſe at Maldon being never intended for their Houſe of ſtudy; though 
as made their Houſe by incorporation, and for the ſupport of them in ſtudy, it was denominated 
the Houſe of Scholars: and ſuch, in name and nature, it continued to be, not only in 1267, but in 
1270, and till the tranſlation or transferring of their warden and miniſters from thence to them, in their 
Houſe at Oxford, as by the charter of 1274: the Houſe at Maldon being then diſcontinued on ſuch 
tranſlation and removal from it; and the Houſe at Oxford eſtabliſhed, in one, as well the Houſe of 
ſupport, as the Houſe of ſtudy, on ſuch transferring and acceſſion to it. 


AND whatever, and wherever, their univerſity and place of ſtudy might be, they, the ſcholars, 
were from the firſt to dwell in one houſe, and have menſam communem, et, in figmum unitatis ac dileftionis 
mutue, habitum conformem; the ſenior part of them, (and in 1274 the warden with the thirteen ſeniors) 
to be ſucceſſively electors of other ſuch ſcholars, not better provided for than by this inſtitution, and 
with continuance therein till they were; and ſo continuing, as by the other terms of their election, 
humble and modeſt, peaceable and pious, attentive to rule and order, and rightly and duly ſubordinate; 
apt and inclined to learn, and intent upon making proficiency, in arts and philoſophy, theology, and 
other the then ſuperior, and moſt promoted and promoting, ſtudy of the laws. 


FURTHER then, in Oxford, precedent to the ſuppoſed removal in January 1267, remains 
only to be here denoted, | 


In dorſo. Carta dumini regis facta domui ſcolarium de Merton, de licentia ducendi aquam [rivulum 
de aqua] de Cheræuelle ad domum ſcolarium Oxon. Pat. 51. H. III. m. 9. 3. Sept. 1267. 


AND out of Oxford, precedent to ſuch ſuppoſed removal, is only to be here denoted, 


In dorſo. Carta domini Edwardi, regis H. primogeniti, de ecclefia de Elham. [Et eſt dupl.] 


f. intuitu Dei, et pro ſalute anime noſtre, & anime prefati domini regis, patris noſtri, &c. Deo, et 


Domui Scolarium de Merton, quam, dilectus & familiaris noſter dominus Walterus de Merton, prefati 
Regis, patris noſtri, quondam cancellarius, apud Maldon in comitatu Surr. ad perpetuam fuſtenta- 
tionem ſcolarium in ſcolis degentium, [no miniſters] nuper fundavit, necnon ſcolaribus & fratribus 
ejuſdem Domus, de adyocatione eccleſie de Elham in comitatu Kancie cum pertinentiis, &c. and with 
proviſion for appropriation as effected 20 April following. Hais teſtibus dominis Henr. de Alemann, &c. 
as there. Dat per manum noſtrum apud r. 27 die Sept. anno regni predicti domini Regis patris 
noſtri 51, 1267. 

AND, 


is, . 4 
og + 
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| AN b, 2 in conſequence and furtherance of this grant of the prince, and as dependant on it, though 
a little beyond the date of ſuch ſuppoſed removal, in 1267, may be here ſubjoined, 


mn dsr. © Carta dumm Cant, archiepiſcopi, de ecclefia de Elebam. [Et eſt dupl. ) 


- 


Univerſis, &c. Bonitacius, &c. Illuſtris Anglorum regis primogenitus cultum Dei zelans dominus 
Edwardus, ad ampliationem operis pie ductus, quod dilectus filius, dominus Walterus de Merton, 
ejuſdem domini regis quondam cancellarius, ad perpetuam ſuſtentationem ſcolarium in ſcolis degentium, 
falubri concilio cenſuit providendum, jus patronatus quod habebat in eccleſiade Eleham noſtre dioceſis, 
Domui, que Scolarium de Merton nuncupatur, &c. contulit. Superne intuitu pietatis, deſiderĩum g 
habens precipuum---- that for the better ſupport of the ſaid houſe, and increaſe of its members, the ſaid 
church ſhould be appropriated to them; and as it hereupon was, in form following, appropriated. 

Nos igitur precipuum et pium di&i domini regis primogeniti attendentes affectum, necnon fructum 
penſantes quem per Dei miſericocdiam ex opere tam laudabili in Dei eccleſia et cultu chriſtiane religio- 
nis ſperamus et credimus perpetuis temporibus profuturum, predictam eccleſiam de Eleham dis ſcola- 
ribus, &c. in nomine ſanRe et individue Trinitatis, ordinamus, damus, et aſſignamus, eorum ufibus 
propriis, una cum omnibus pertinentiis et juribus ſuis, quandocunque eam vacare contigerit, perpetuo 
poſſidendam, &c. Salva rationabili vicaria triginta marcarum per nos ordinanda in eadem; with a 
proper vicar, as nominated by the archbiſhop on every vacancy, to be, within forty days from the time 
of the nomination, preſented to him for inſtitution; and every vicar, ſo preſented, to be ſworn faith- 
fully to maintain the rights of the college. Dat. xii. kl. Maii, anno Domini MCC LX VIII. Cum 
confirmatione prioris et capituli ecclefie Chrifti Cant. (dupl.] Dat. in feſto ſti. Auguſtini Anglorum primi 
doctoris, anno Domini MCC Lx VIII: this confirmation by the prior and chapter being by appro- 
bation, &c. on inſpeximus and reciral of the foregoing deed of the archbiſhop. And beſides theſe 
original deeds under ſeal of the prince, archbiſhop, and chapter, there are very early exemplifications, 
and atteſtations of them, in the college treaſury. And without recourſe to that; in Cartular. Archi- 
epiſc. Cant. p. 97. MS. Tanner [Vellum] in Bibl. Bodl. Oxon. may be ſeen enough of this matter, 
in the form of the receipt given by the founder for the deed of appropriation, as therein recited ; the ſaid 
receipt being to effect following. Omnibus, &c. Walterus de Merton, &c. Noveritis me recepiſſe 
cartam venerabilis patris B. Cant. archiepiſcopi, totius Anglie primatis, in hec verba: Univerſis, &c. 
[the whole of the archbiſhop's deed being here given]. Et in hujus rei teſt. ego prefatus Walterus 


preſenti ſcripto ſigillum meum duxi  apponendum. Dat. London. ii? die Jun. anno gratie 
ſupradicto. [1268}. N 
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APPROPRIATION of pariſh churches, being the act, and needing the conſent, of the dioceſan 

and Elham, as given for that purpoſe, being appropriated, by an archbiſhop (Boniface) not, as his ſuc- 
ceſlors, either patron of the college, or of a very patroniſing nature; and the vicarage as he ordered it, 
not being beneath his notice; the college, as patrons of the church, were precluded from the nomination 
of the vicars, by the inſertion of theſe very few words extraordinary, in the grant of appropriation, per 
nos vel ſucceſſores naſtros nominand. Dr. Burn ſpeaks of ſuch inducing of conſent: and, in this inſtance, 
it more than ordinarily accords with archbiſhop Parker's, and biſhop Godwin's, deſcriptions of cha- 
raters of this archbiſhop. But there is a further particularity in reſpe& to the church of Elham, which 


in ſuch a flux body as a college, and by ſuch a ſole corporation as a metropolitan, and that the patron 
of the college, ſhould not be unattended to. 
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THE church of Elham before its.coming to the college, as in the preceding grant of 27 Sept. 
1267, had been appropriated to the abbey of Bradſole, or St. Redegund, near Dover; and the eſti- 
mation of the vicarage for the new appropriation to the college, being taken on inquiſition, from the 

vicars 
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vicars or chaplains ſerving under the old for the abbey; the archbiſhop, as dioceſan, ordered it accord- 


ing. to their eſtimation, {though objec᷑ted to, and proteſted aguinſt, as crroncoufly-exceſſive; by the 
founder), at thirty marks per annum, :a-confiderable amount in'thaſe- days, when few vicarages were 
more than a third of it. Its being eſtimated ſo highly ſeems to have made the thirty marks more op- 
tionable than the vicarial profits, not only to the then vicars, deere 
nation of them. And this ſeems one way of accounting for the vicars ſo long having, and receiving, the 
thirty marks, and the vicarage, in the mean time, remaining to the college, as charged with them. 
Great, however, and beyond the value of it, as thirty marks for a great while were; yet, in courſe of time, 
by the decreaſe in the value of money, they became decreaſed below the value of the vicarage. And upoh 
this, the vicars, as till being for the more optionable, bring it into fuit, to have the vicarage, as then 
the college's, inſtead of the ſtipend, as then become the vicars. But it being, at length, referred to 
archbiſhop Warham, he, in the year 1 532, determined for che uſage. Vet ſo ſoon after as in 1559, 
the firſt year of queen Elizabeth, the college, in this re-commencement of the reformation, either in- 
duced by fame well grounded expectation, or affurance, of the archbiſhops nominating according ts 
their recommendation, or in ſome way notified inclination; or elſe their deſert, and generoſity herein, 
inducing that good effect, from theſe their patrons, (as to be ſeen by proper recourſe to the after preſens 
tations); grant a leaſe of the vicarage, which they have continued ever ſince to renew, to the vicar for the 
time being: ſuch vicar, by a clauſe therein, on his part, conſtantly diſcharging the college of the yearly 
fam of twenty pounds, ¶ the ſame as the thirty marks], as otherwiſe paid to che vicar, or curute of the 
vicarage, as he has been ſometimes ſtyled. And herein we ſeem to have the reaſon of the vicarage'6t 
Elham being rated at no leſs than twenty pounds, in the kings books; and fo likewiſe of its ſtanding, 
under the rectory, a diſtin article, in the college rental. And of which, we have this account, i the 
following abſtra&, from a ſurvey of this their appropriated eſtate, bearing date in 2686.44 The 
« Parſon hath Tithe of Corn only at this time. The Vicar hath al manner of other tithes by Demiſe 
c from Merton Colledg uppon a certaine rent of monie and Corne, in ſtead of zoli which he ſhould 


«. receive only without any tithe. It is in the power of the colledg whether the Vicar ſhall have only 20h | 


by the yeare, or only theſe tithes by demiſe and upon a rent. And to this may be added, 
that in and from the year 16 54, the college have granted another voluntary 1 A A ber 
ee po dog e whe 2 9 £4.55 6-4 


' BUT to come to the effect of all this being out of remembrance. Archbiſhop Secker, on the bate 
authority of archbiſhop Warham's regiſter- book, took archbiſhop Boniface for the donor of this appro- 
priated church, and, as ſuch, thought him a conſiderable benefactor to the college, though retaining to 
himſelf and ſucceſſors the nomination of the vicars. Any apprehenſion, however, of that ſort, either 
in or out of this book, muſt appear not only from the prince's grant, but from the archbiſhop's deed of 
appropriation, as proceeding upon it, to have been no better founded, than in an entire ſeparating the 
one part of that deed from the other, and then taking the words of appropriation, as words of ori- 
ginal, and other fort of, donation: the deed itſelf, as in its ſelf, referring to the prince's grant, as for, 
and in order to, that conſequent act of appropriation. On this miſtaken authority, however, of this 
regiſter- book, and as wanting information of the grounds and uſage as above, in favour of the col- 


| lege's recommending to the archbiſhop's nomination, the ſaid archbiſhop, on the yacancy which hap- 


pened in the year x761, nominated Mr, Thomas Thompſon M. A. to be preſented by them. Upon 
which, the college, as, in general; lefs informed than their patron, preſented his clerk without any 


remonſtrance. Yet on further notice, ſometime after, the archbiſhop, leeing himſelf in the wrong, 


very candidly and condeſcendingly ſaid, chere was a miſtake, and it ſhould be rectified, and his ſucceſ- 
ſors be better informed than he had been. And the matter ended in his collating Mr. Kent, as the 
perſon prevented from having Elham, to the vicarage of Betriſden in lieu of it. And on Elham again 
beoming vacant by the death of Mr, Thompſon in 2573, the former courſe was reverted to of the col- 
lege's recommendin g, and the archbiſhop” s nominating the clerk by them to be {peter ta to him 
for inſtitution : Dr. Cornwallis being the then archbiſhop. "IE 1- 
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BUT as advowſon, without appropriation, conveyed only the grant of nomination 
upon vacancy, and as the appropriation of a church had not its effect without vacancy, 
or till the firſt vacancy ; they had little, if any thing, of addition to their income, 
till after the year 1267, and conſequently, there was no ſuch eſtabliſhment in that 


year, as in the inſtrument of that wrong date, and of which ſee before in pp. 37 
and 54. as well as in what here follows after, | 


THERE was indeed a gradual and plentiful increaſe of endowment between the 
date of this, and the real intermediate or middle charter of 1270; the particulars of 
which, with what had preceded, (after the founder's confirming nunc tempore pacis, 
now in that more peaceful and leſs queſtionable time, his former donation of the 
manors of Maldon and Farleigh, made tempore turbationis in regno Anglie ſuborte; (5) 
and the foundation itfelf, on this precaution and enlargement, as pro ſalute animarum 
of himſelf, of the king of England, and of Richard king of the Romans, his brother, 
and the founder's particular friend, and a recent benetactor to his college, again, and 


over above, or ex habundanti, repeating) are thus, and in this order, not the order of 
either of value or conveyance, recounted in it. 


MANERIA 


THE preceding then are all the grants made to the college prior to the ſuppoſed removal in January 
1267: and the many which, by particular conveyance, intermediately ſucceeded, are, as of the 
founder's obtaining, all included and conferred by him in his ſecond general charter of 1270: thoſe 
of Barkby and Emildon being alone poſterior to it, and as ſuch ſequently noticed in the above account. 


THERE is, however, an exterior evidence, ſomewhat poſterior to 1267, which may be here 
noticed, as, even in the then ſtate of this Place and Houſe of the Scholars of Merton in Oxford, ſeeming 
to point to it, as ſomewhat extraordinary: And where is there ſuch and ſo recorded evidence of any 
other ſuch Place and Houſe, till a great while after? See in Prynne's Records 1i. 1046, 1047. Claus. 
53. m. $0, [quzre 18] 3. Feb. 1268-9, De Cruce marmorea ſumptibus Iudzorum Oxon. erigenda in 
Placea Scolarium de Merton, juxta Eceleſiam ſuam S. Ioh. Baptiſtz in Villa prædicta. Et de quadam 


Cruce argentea portatili eiſdem liberand. et cuſtodienda in Domo ſua ibidem. But in proof of what 
is here ſaid, ſee the whole of it. 


(5) THOUGH this charter of addition and enlargement opens with a confirmation of the before 
endowment, and, againſt this war- objection, moſt peacefully, and ex habundanti, or over and above, 
eſtabliſhes the before eſtabliſhment; yet to ſee the founder's care and attention, throughout, and more 
thoroughly, we muſt look back to, and proceed from, the time of the foundation. The king, Henry 
III. with the great ſeal, was taken priſoner, in the battle of Lewes, 14 May, 1264; and was not re- 
leaſed but through his fon prince Edward, by the battle of Eveſham, 4. Aug. 1265; nor was there 
a perfect ſettling between the king and his ſubje&s, till by the healing proviſions in the parliament for 
that purpoſe aſſembled at Marlborough, 18 Nov. 1267. So ſoon after this great work was moſt hap- 
pily and ſatisfactorily accompliſhed, by the means of ſuch wiſe and temperate counſellors, as the prince, 
and the founder, ſo ſoon after this as 8 July, 1268, Walter de Merton ſhewed his care and caution, as 
a founder, in confirming with other donation, and in better time, that before made, tempore turbalionis 
nußer in regno Anglie ſuborte, in a private charter of that date, as previous to this more public and royally 
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authoriſed one of 1270 : „ but 
for there having been none for any ſuch inſtrument preceding them, as that bearing the date of 1467, 
though merely a copy of the laſt charter of 1274 without the ratification, and with a ſo much earlier 
date. We here therefore produce this private deed of 1268, as of prior as well as like effe& to what 


ſucceeds in the greater charter of 1270. | 


In dorſo. Carta domini V. de Merton de maneriis de Maldon, Farleye, Leddrede & Gamelegeye. 
[Et eſt duplata.} 


Omnibus ad quos preſens ſcriptum pervenerit: Walterus de Merton, illuſtris domini H. regis 
Anglie quondam cancellarius, eternam-in domino ſalutem. Sciatis me ratam habere et firmam, pro 
me et heredibus meis, donationem, et ionem, quam, tempore turbationis nuper in regno Anglie 
ſuborte, feci de maneriis meis de Meaudon & de Farlegh, in comitatu Surr, cum pertinent. ad funda- 
tionem Domus Scolarium de Merton, quam ego, ad perpetuam fuſtentationem ſcolarium in ſcolis 
degentium, et miniſtrorum altaris Chriſti in difta domo commorantium, in predicto manerio de Meaudon 

fundavi, et ſtabilivi. Et volo et concedo, pro me & heredibus meis, quod predicti ſcolares et fratres 
: predifta maneria habeant et teneant, bene & in pace, cum omnibus ad ea ſpectantibus, non obſtante 
quod eis donatio vel aſſignatio predicta per me ſibi fafta fuit, tempore guerre. Sed habeant et teneant 
maneria predicta cum ſais pertinentiis in perpetuum, tanquam ea que ſibi, preſenti tempore pacis, con- 
cedo, & que, ſecundum formam ſupraditte donationis, ſibi remanere volo in perpetuum. Salvis michi, 
ad totam vitam meam, ayſiamentis domorum, &c. Terram etiam meam in Leddrede, &c. Terram 
etiam meam in Gamelegeye, &c. Ordinationem autem die domus, tam circa ſcolares et fratres, 
quam cuſtodem eorundem, et alia diftam domum contingentia, cum poteſtate augendi, mutandi, et cor- 


rigendi, michi retineo, ad totam vitam meam. Et, ad plenam rei hujus ſecuritatem, preſenti ſcripto 


ſigillum meum eſt appenſum. Hiis Teſtibus (7 by name and title) & aliis. Dat. apud Wudeſtok. 
octavo die Iulii, anno regni prefati domini regis, quinquageſimo ſecundo, [ 1268. ] 


A final concord for theſe eſtates (as for others after them) is thus concluded. Et idem cuſtos recepit 
prediftum Walterum et heredes ſuos in ſingulis beneficiis et orationibus, que de cetero fient in predicta 


Domo, in 3 And in Gamlingay evidences he is faid to have given 300 marks of ſilver for his 
title to it. 


Pro Domo Scolarium de Merton. {Carta duplicata, cum figillis, Henrici III. regis, et fundatoris, 
anno MCC LXX.] 


Confirmatio et Nomine ſancte et individue Trinitatis, patris, et filii, et ſpiritus ſancti. Amen. 
Amplificatio. Ego Walterus de Merton, illuſtris domini H. regis Anglie quondam cancellarius, 
1270. eccleſie ſacroſancte profectum, ex meis laboribus, augere cupiens et exoptans, 
donationem, quam, de meis maneriis de Maldon et de Farlegh cum pertinentiis ſuis, tempore turba- 
tionis in regno Anglie ſuborte, nuper ad fundationem Domus, quam Scolarium de Merton dici et 
nuncupari volo, feci, quam et ego ad perpetuam ſcolarium in ſcolis degentium Oxon. vel alibi ubi 
ſtudium vigere contigerit, et ad ſuſtentationem trium vel quatuor mĩniſtrorum altaris Chriſti in ipſa 


reſidentium, fundavi et ſtabilivi; ad majorem et perpetuam rei ſecuritatem, nunc, tempore pacis, rati-. 


ico et confirmo. Ipſamque Domum, pro ſalute anime mee, et animarum prefati domini regis Anglie, 
R. reg. Rom. fratris ſui, et anteceſſorum et heredum ſuorum, necnon parentum et benefactorum 

meorum omnium, ſub preſentium teſtimonio, auctoritate et conſenſu illuſtris domini regis Angle pre- 

dicti, ex habundanti fundo et ſtabilio. Adjiciens etiam dicte Domui, ſcolaribus, miniſtris, et fratribus, 

ejuſdem, ad ampliationem numeri ſcolarium ipſorum, et ſuſtentationem miniſtrorum predictorum, nec- 

non fratrum ſeu yconomorum, eorum utilitatibus et officiis immorantium, terras, poſſeſſiones, et bona 

tam ſecularia, quam eccleſiaſtica, tenore preſentium, inferius annotata; que omnia, five laboribus 

meis 
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MANERIA mea ſubſcripta videlicet—manerium de Stillenton inter Thynam 
et Thelam cum pertinentiis: [acquired by the college before 2. Dec. 1269.] duas caru- 
catas terre cum pertinentiis in Seton infra aquas predictas: [acquired 24 April. 1268.] 


' maneria mea de Cukeſham, Ybbeſtan, et Chedindon, in comitatibus Oxon. et Buk. 


[with the advowſons of their churches appendant: but the college-preſentation to Chedindon in 1297 
was litigated, and never after repeated. Cuxham aquired between 23 Jul. et Oftab. Purif. the other 
two about Mic, 1250. ] tres Carucatas terre cum pertinentiis in Gameleggeya, in com. 
Cantabr. [acquired with advowſon appendant 8. Jul. 1268. M. Church appropr. to this college, 
by Hugh de Balſham, as dioceſan, 18 OR. 1268, and who otherwiſe reſpected this college, in his after 
foundations of 1280, and 1284. Courts are now kept in this, and in their other manor in Gamlingay, 
of a later acquiſition]. una cum terris et redditibus quendam Ricardi Dunning 
et Willelmi de Mannefeld, quos ipſi in Cantabr. et partibus adjacentibus mihi nuper 
dimiſerunt : ¶ acquired menſe Martii 1269-70, Courts now kept in Merton hall and other manors 
thereabout] duas carucatas terre cum pertinentiis in Leddrede, in com. Surr. 
[acquired with Gamlingay as above. Courts held here] et manerium meum de K ybbeworth, 
in com. Leyceſtr. eiſdem aſſignavi. Lconveyed to the founder 23 Oct. 1269. and acquired by 
the college 1270, as in this charter. The advowſon of the church acquired but in 1771.] una cum 
advocationibus eccleſiarum. de Puntelond, Dunelm. dioceſeos, et portionum ſuarum: 


[acquired 24 Martii 1267-8, not appropr. till about Eaſter 1268.] de Dodintgn et de Horſe- 


path, Lincoln. dioceſeos : [the firſt acquired 20 Jul. the other 26 Jul. 1268, and both to- 


gether appropr. 11. Mar. following. Horſepath very early loſt.] eccleſie de Wollewarde 


meis quibuſcumque, ſeu gratia benefactorum meorum, alias acquiſita, eis ſcolaribus et fratribus re- 
manere volo, ſub forma et conditionibus ſubſcriptis, tam circa perſonas, quam circa regulam eorundem, 


perpetuo, annuente Domino, in poſterum obſervandis. 


Ratificatio. Ad horum autem omnium memoriam et ſecuritatem ſempiternam, ſigillum prefati 
domini regis Anglie, in ſui conſenſus et approbationis teſtimonio, una cum ſigillo meo preſenti pagine 
eſt appenſum. Dat. anno Domini, milleſimo, ducenteſimo, ſeptuageſimo. 


TO this more general charter, which, on enlargement of the territory, capacitates the college, 
though ſtill in the dioceſe of Wincheſter, to have its ſeat in any other of its places proving more com- 


modious, though they be not in that dioceſe, nor under that dioceſan, there are no ſuch ſeals of par- 
ticular dioceſan and the chapter, as were then thought requiſite, on the firſt and entire location of ſeat 
and endowment all within the dioceſe of Wincheſter. As hereby confirmed, however, and ſtill in 
force, the firſt charter is thus referred to, in the caſe of a new warden, in this. Et deinceps, de ſua 


preſentatione, admiſſione, et inductione, fiat quod per bone memorie I. quondam Winton, epiſcopum 
et ejus capitulum, alias in dicte Domus inſtitutione, approbatum eſt et ſignatum. : 


BUT between the two foundation-charters of 1270 and 1274. comes in 


In dorſo. Carta Regis de Acquietancia Sectarum. [Et eſt quadrupl.] 


Carta, Domini Henrici regis Anglie, facta cuſtodi Domus Scolarium de Merton & ſcolaribus & 
fratribus ejuſdem domus, de acquietatione, ſeu acquĩetancia, ſectarum omnimodarum ad dominum 


regem pertinentium. Dat, per manum noſtram, apud Weſtmonaſterium. 21. Octobr. 55. Henr. 
III. [1271.] 
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Lacquired 11 Oct. 1266. upptope. kl. Jun. 1268. ] et eccleſie de Lappewotthe, de Wigorn. 
dioc. [acq- 7. Jul. 1269. ] et eccleſie de Stratton, Sar. dioces. [acquired 1269. appropr. 
26. Oct. 12250. ] et aliarum quarundam, que contemplatione mei rogatus, ' a prefato 
domino rege Anglie, et domino Edvardo, primogenito ſuo, ac aliis nobilibus et 
amicis meis, ſibi ſunt caritative conceſſa. Each of the royal family, from a kind and 
friendly regard to the founder and foundation beſtowing an advowſon of very con- 
ſiderable value upon it: the king (Henr. III.) that of St. Peter's in the Eaſt 
Oxon. with the manor of Holywell and courts &c. t&longing : [granted 7. Sept. 1266. 
and appropriated, with the church of St. John Bapt. de Merton, Vz. Sept. 1266.]: his eldeſt ſon, 
prince Edward, that of the church of Elam, in the dioceſe of Canterbury: 


| [granted 7. Sept. 1266. appropr. 20 April z268]: his younger ſon Edmund earl of Lancaſter, 


ſubſequently in 1274-5, that of the church of Edon, in the dioceſe of Durham: 
[not appropriated till z43x.] : and the king's brother, Richard king of the Romans, the 
advowſon of the church of Horſepath, as above, and which ſeems to have been very 


| early loſt. [The ſeals of all of them, as to theſe grants affixed, are depicted in Sandford's Geneo- 


logical Hiſtory.] 


AND for ſuch their friendſhip and beneficence, it ſeems to have been, that 
Robert de Percy, ſon aud heir of Peter de Percy, a year or two after the date of the 
here recurred to charter of 1270: at the inſtance of the founder, and for eight ſcore 
marks of ſilver received of him, conveyed to his college, dominium de Barkby cum 
redditibus Leyceſtrie. al. manerium cum pertinentiis. habend. et tenend. dictis ſco- 
laribus et fratribus, et domui ſua predicte, [Kill at Maldon] de fe et heredibus ſuis, in 
liberam et perpetuam eleemoſinam, ad ſuſtentationem trium capellanorum, divina ce- 
lebrantium, in dicta domo, pro ſalute animarum dominorum ſuorum illuſtrium, prefati 
domini H. regis Anglie, et domini R. regis Romanorum, et pro anima domini Henrici 


de Alleman. [then lately murdered by the Montforts at Viterbo], et aliorum liberorum et 
conſortum regum ipſorum. | 


AND note that at the end, and after the date, of the ſaid ſecond charter, of 
1270, there is a memorandum added by the founder, of a like proviſion for 
three chaplains to be perpetually ſupported out of his manor of Kibworth, pro 


anima domini Henrici de Alleman, et domini R. regis Romanorum patris ſui, et 
aliorum benefactorum meorum &c, 


AND in reſpect to the manor of Cuxham, included in this general 
charter of 1270, the founder's deed of conveyance of it to the college may be 
noted to proceed, as follows. — intuitu Dei, et pro ſalute anime mee, et animarum 
magnifici principis, R. regis Romanorum, et anteceſſorum et heredum ſuorum. f. Deo, 
et Domui quam ego apud Meaudon, in com. Surr, fundavi: and that in order to this 
conveyance, Stephen de Chenduyt had one licence from this king, as lord of the 
Honor of Walingford, and chief lord of the fee of the manor of Cuxham, to convey 
the ſame dilecto et familiari noſtro domino, Waltero de Merton, illuſtris domini H. 


4 regis 


6 

regis Anglie, fratris noſtri, quondam cancellario; and Walter de Merton another, 
to convey the ſame to his college; and both under very fine impreffions of his great 
ſeal on red wax, the one in 52, and the other in 54, H. III. and that, in the fine, 
or final concord, for the ſame, as to be held of the king of the Romans, (it being 
made with his conſent, between the founder and the college, in cur. domini regis 
apud Weſtm. in octab. pur. be. Marie, 55 Henr. III. 1270, ) the college receive 
the founder and his heirs in ſingulis beneficiis et orationibus, que de cetero fient in 


predicta domo, in perpetuum. Et hec concordia facta fuit, preſente predicto rege 
Alemann. et eam concedente. 


AND in further ſhew of a mutual regard and attachment between theſe great 
perſons, I have, from Collectanea MSS. Rymer, a copy of a letter of office of this 
king, dat. in the 6th year of his reign, with this direction. Diſcreto viro W. de 
Merton, Cancellario Regis Anglie, amico noſtro cariſſimo. 


BUT in other view of this ſecond, and general, charter of 1270. In confirming 
the donation, &c. it further augments, as well as ſecures, the preceding eſtabliſh- 
ment of 1264, as ſtill at Maldon: and in furniſhing another nomination, pro ſalute 
animarum, than that of 1264, it quite precludes any intermediate inſtrument of the 
later date of 1267, from referring to, and adopting, the ſtill later and ſubſequent 
nomination of 1270, inſtead of the earlier and immediately preceding one of 1264. 
And then in reſpe& to the conveyances, as thus, in this charter of 1270, all to- 
gether confirmed to the Houſe, as then at Maldon, they were each of them indivi- 
dually, and almoſt each of them ſubſequently to 1267, made to the ſaid Houſe, as 
then, at the time of each ſeveral date of them, there ſubſiſting. And of two of the 
Dodinton evidences, dat. circa feft. S. Andree, 54 Henr. III. 1269, it is in particular 
obſervable, that Peter de Abindon is therein ſtyled, magi/ter Petrus cuſtos domus de 
Meaudon ; and conſequently, that he was warden of the houſe at Maldon, for ſome 
years after the ſuppoſed removal at that time to Oxford, and but very little before 
the thereupon to be ſuppoſed re- ſettlement at Maldon, in 1270, as after followed by 
a final ſettlement at Oxford, in 1274, and yet in the very words of, and without 
the leaſt variation from, that, as found, in the ſuppoſed inſtrument of 1267. 


AND in other way of diſtinguiſhing the fact from the. falſity. In ſuppoſing 
{ſcholars and brethren, on a leſs digeſted ſcheme, and with a leſs improved rule, 
divided from each other, the one at Oxford, and the other at Maldon, in 1264; 
and then, in the too ſhort ſpace of three years, on a moſt digeſted ſcheme, and moſt 
improved rule, the two united together in Oxford, in 1267; and after that, (to 
follow the ſuppoſition as it muſt be followed), theſe two, in a very perverſe and 
retrograde order, again divided, as before, in 1270; and then again united, as 
before, and without any the leaſt difference, in 1274. In the whole of the 
ſuppoſition, we ſee a ſo totally pervading inconſiſtency and confuſion, and theſe fo 
entirely removed, by taking the three royally authoriſed and eſtabliſhed charters, in 


- s i their 
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their natural, decals; and uninterrupted, order, as to give a Cairns 
doing, even without the vaſt variety, and uniform continuity, of other evidence, 
which preſents itſelf, for ridding them of what, for want of more . nee bas ſo 


much difordered, and prevailed againſt, them. J*\ 


BUT as now come to the real time of thoſe wrong dated ſtatutes, as moſt 
evidently but a ſubſequent copy of the third and laſt charter of 1274, as ratified 
under the great ſeal, as well as the founder's.—lIts introductory recapitulation, and 
; approbation, of the before foundation, and then adjuſtment, of the Houſe, will 
ſhew, that in looking back to the preceding charter, as that does to the firſt, the 
proper order is preſerved: Richard king of the Romans not being conjoined with 
his brother H. king of Englaad, in any prior charter than that of 1270, which this 
refers to. And to take from this introductory part of the laſt charter ſomething ſtill 
more leading to detection: Henry the third, though rightly ſpoken of, as late king 
of England, guondam rex Anglie, in 1274, could not be ſo ſpoken of in 1267, as four 

or five years preceding his deceaſe; any more than the founder's epiſcopal ſeal could 
be rightly affixed to any inſtrument of that real year, ſome ſeven years before he was 
a biſhop, and could have any ſuch ſeal belonging to him. And as this charter of 

1274 is the laſt of the three in ſucceſſion; to ſhew it in the very words of it, a con- 
firming, and removing, and improving, inſtead of the creating one; and to correct, 
as by the preceding and other contraſts of word, fact, and intention, a notoriouſly 
wrong reading, in the ſaid introductory recapitulation and approbation; the very 
words of it, at length, ſhall be here given in the note. (6). 
| SETTLED 


(6) Pro Domo Scolarium de Merton. {Carta duplicata, cum ſigillis, Edwardi I. regis, et fundatoris, 
anno MCC LXXIV.] | 


* Recapitulatio In nomine glorioſiſſime et individue Trinitatis, patris, et filii, et ſpiritus ſancti. 
et Apbrobatio Amen. Ego Walterus de Merton clericus, illuſtris domini regis Anglie quondam 
1274. cancellarius, de ſummi rerum et bonorum opificis bonitate confiſus, ejuſdem 
gratie, qui vota hominum pro ſua voluntate diſponit et dirigit, fidenter inniſus, animique revolutione 
ſepe ſolicitus, ſi quid ſui Nominis honori retribuam, pro iis, que mihi in hac vita habundanter re- 
tribuit, Domum quam Scolarium de Merton intitulari et nuncupari volui et mandavi, et quam, in 
meo ſolo proprio, meis laboribus acquiſito, viz. apud Maldon, in comitatu Surr. ad perpetuam ſuſten- 
tationem ſcolarium in ſeolis degentium, pro ſalute anime mee, et animarum domini Henrici, quondam 
regis Anglie, necnon et germani ſur Ricardi, Romanorum regis inclyti, et anteceſſorum et heredum 
ſuorum, et parentum et benefafttorum meorum omnium, ad honorem et gloriam Altiſſimi, ante 
(turbatione m] in Anglia nupei ſubortaſ mi) fundavi et ſtabilivi, nunc (pace Anglie reformata, ac 
priſtina turbatione ſedata) animi ſtabilitate perpetua approbo, ſtabilio, et confirmo. Locumque ſibi 
habitationis et Domum Oxonie, ubi univerſitas viget ſtudentium, in meo territorio proprio, eccleſie 
ſancti Johannis contermino, concedo et aſſigno. Cui fiquidem Domui, ſeu ſcolaribus in eadem 
(Altiſſimo concedente) in perpetuum moraturis, maneria mea de Maldon et de Farleigh cum ſuis 
pertinentiis, que pro ipſorum ſcolarium et miniftrorum altaris, qui in ea reſidentes erunt, ſuſtenta- 
tione perpetua, tempore dite turbationis, contuli; etiam in preſenti, pace regni reformata, concedo, 
ipſamque collationem, ſpontanea et libera voluntate, approbo; ac, deliberato judicio, ratificg et 
confirmo. Que etiam maneria, dictis ſcolaribus, una cum aliis per me, ſibi acquiſitis, et acquirendis, 
apud 


R 
apud eoſdem ſcolares et fratres perpetuo permanere decerno, ſub forma et conditionibus infra ſcriptis, 
tam circa perſonas, quam circa regulam eorundem, (annuente Domino) futuris temporibus jugiter 
W | 


Ratificatio. Ad horum autem omnium memoriam et ſecuritatem ſempiternam, ſigillum ſe- 
reniffimi prineipis, domini Edwardi, regis Anglornm illuſtris, in fui conſenſus et approbationis 
teſtimonium, una cum ſigillo meo, preſentibus eſt appenſum. Actum anno Dni Me CC LXX® 


Inſtead of which, the ante · dated copy, which has verbatim all the reſt of the charter, from the 
beginning to this ratification, ends with, Actum London. menſe Januar. anno Dni millefimo, 
ducenteſimo, ſexageſimo ſeptimo. 


® Recapitulation and Approbation of what had been before done, and was then doing, in this foun- 
dation: by this foundation, or the founding of this Houſe, here therefore intending, not only the ſtrict 
and proper founding, or creating and eſtabliſhing it, as by the firſt charter, of incorporation and en- 
dowment, in 1264; but the further improving it, as by the middle charter, of amplification, in 
1270; and the final perfecting it, as by the laſt charter, of tranſlation, in 1274.------and with a 
rule, or body of ſtatutes, in each, adapted to the then ſtate of the Houſe, as by and in each of them. 


And on ſuch review of it, as good in its original, better in its enlargement, and beſt of all in its 
tranſlation; it is here in 1274 perfected, as it was before in 1270 improved, with approbation, con- 
firmation, Ad continuation, of what had preceded. 


And in furher regard to the word foundation, as here in uſe, not only for dotation and foundation 
in the original, as before at the firſt charter of dotation and foundation, in p. 61; but for every 
thing, to the time of this recapitulation and approbation, done for confirmation, continuance, and 
advancement, as in, and by, the two ſucceeding ones; it is to be obſerved of them, the two ſucceeding 
ones, that they are not only charters of the founder, but, like the firſt, by authority of the crown, 
and, as ſuch, continue the Houſe, that corporation, the Houſe of the Scholars of Merton, which the 
firſt created it: and that therefore, though the word foundation may more immediately intend, either 
the creating the corporation; or the corporation itſelf, as at firſt created, by its firſt and creating 
charter; or that charter itſelf, as from the intent and effect of it, ſo likewiſe called; yet there may be 
no ſuch objection to the applying it to the three charters and what was effected by them, as taken to- 
gether, in their creation and continuation of this Houſe ; as there might be to the attributing that 
word to ſomething foreign, as well as anterior, to what alone, foundation, college-foundation, pro- 
ceeds from, or commences with, or is begun by. | 


For though religious and learned foundations become, and are called, ſuch, from the time of their 
foundation, and nomination, by charter of incorporation, &c. to the time of their diſſolution; yet 
they can no more begin to be ſuch, before the one; than they can continue to be ſuch, after the 
other: however they may be preferred, in either word or deed, from what preceded, or led to, 
their foundation-exiſtence, prior to ſuch their exiſting ſtate ; or however that may be reputed of, from 


their after exiſting ſtate; or however they, when paſled and done away, may be ſpoken of, from their 
once, and before, exiſting ſtate. 


And therefore to inſtance in what of this ſeems moſt to call for it.-----If Peter houſe, commenced, 
as a college, but from its chartered incorporation, in 1284, how could Hugh de Balſham, or any 
other, 
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SETTLED, however, as, by this, the foundation might ſeem to be, the 
founder, in furtherance cf the eſtabliſhment, and agreeably to what had been done 
in other places of religion, had it confirmed both by the metropolitan and dioceſan 
in 1276 (7); and through the firſt of them, as his appointed patron of it, he had 
juſt before, in the ſame year, ſent down a nomination, of a ſubwarden, wnus ſenior 
ſeu vicecuſtos; three burſars, or the three, as before in the ſtatutes aſſignandi, and here 
ad recipiendos exitus et proventus terrarum et poſſeſſionem ejuſdem domus, deputati ; and the 
three deans, as now ſo called, but here by the founder, ei gui ſingulis vicenariis, vel 
 alteri numero preeſſe debent ; and orders therewith for the keeping of the muniments 
and common ſeal, and other regulations, as at this preſent time obſerved : and de- 
ceaſing the next year, he further benefited his ſaid Houſe, in his will, by very large 
effects left to it to be realized, &c. for the ſecuring and bettering the ſtate, and aug- 
menting the number, of thoſe belonging to it : and all of which effects were well and 
duly accounted for by his executors in 1282, ſee p. 55 of this paper. 


| 


ho by any prior, and alien, or ante-collegial, proceeding, begin the foundation of it (i. e. as a 
college) in 1257, or in any year precedent to 1284? And fo of the colleges by incorporation, elſe- 
where than in Cambridge, how could any one of them be begun, as a college, but by that incorpo- 
ration or incipient act and principle, from which alone the ͤ— creation, being, and 


beginning, proceeded ? 


THOUGH therefore on reference to the evidences of other colleges, Merton — muſt have 
the like pretenſions to priority, whether it dates its commencement, as a corporation, from r264, 
or from 1274; yet, as, on looking back to the times and occaſions of the college making the firſt, 
the zra of dating its undoubted creation in, and uninterrupted continuance from, though with its 
ſcholars, or the ſcholar part of it, only in Oxford, all is maniſeſted to be right and regular; and, as, 
on looking back to the times and occaſions of departing from this zra, all is manifeſted to be wrong 
and irregular ; ſhould there not be a re-aflertion and reſumption of what, but for the moſt palpaple 
wrongs and miſapprehenſions, muſt have ever had an uninterrupted tranſmiſſion; and 1264 be grate- 
fully adhered to, as the certain date of exiſtence, not only in the centenary celebration of foundation, 
but on every occaſion of a right and full computation ? In law-proceeding, however, on account of 
the late variations, the advice perhaps might be, to go no further back than to the time of this college 
being univerſally allowed a univerſity college, in 1274: or at leaſt not to depend upon the firſt æra, 
without duly and properly deducing it to the other. But, that the corporation, as by its preceding 
charters erected and enlarged, inftead of being diſcontinued by the ſubſequent charter of removal, 
(which made it ſuch as all the other now ſubſiſting colleges in the univerſities were deduced from) 
was thereby actually confirmed, and continued on, with every thing, which, as to a college incorpo- 
rate, had thereto been granted to it: muſt have been ſeen to ſatisfaction, in the foregoing extracts. 
And it may be hereto added, that beſides the general power reſerved to the founder, mutandi, augendi, 
et corrigendi, (as not only in the original grant, but in- the after-confirmation, of his endowment) 
every charter expreſſly provides for the continuance and perpetuity of the foundation, upon change, 
as in each of them allowed for, of the then ſeat of it. 


(7) AS all the confirmations, except the pope's, are, mutatis mutandis, in like form, that of the 
metropolitan may be here produced, in ſhew of them all. 


In dorſo. 


19 


** * 
In dorſo. = Confirmatio Archiepiſcopi Cantuarienfi. [Et eſt dupl. ] x 


Omnibus Chriſti fidelibus ad quos preſentes Littere pervenerint: Frater R. miſeratione divina, 
Cantuar. archiep. totius Anglie primas, ſalutem in domino ſempiternam. Cum venerabilis frater 
noſter, dominus W. de Merton, Roffenſis epiſcopus, adhuc in minoribus agens, dum in. gelebris a 
memorie domini H. illuſtris quondam regis Anglie obſequio, cancellarie fungeretur officio, domum, | 
ſeu quendam locum venerabilem, quem Domum Scolarium de Merton cenſuit nuncupandum, in 
noſtra provincia, apud Oxon. Lincoln. dioces. ubi viget ſtudium generale, de novo fundaverit atque 
conſtruxerit; ac ſcolares non nullos docibiles in artibus liberabilibus, Canone, et Theologia, ſtudentes, 
nec non ſimul communiterque degentes, inſtituerit in eadem, ex quibus, divina favente gratia, copia 
doctorum haberi poterit, qui, velud ſtelle in perpetuas eternitates manſuri, valeant ad juſtitiam pluri- 
mos erudire, domumque, ſeu locum venerabilem predictum, terris, poſſeſſionibus, ac variis proven- 
tibus, ad ipſum j jure hereditario, ac alias, perſone ſue ſpectantibus, in tantum dotaverit atque dita- 
verit, quod ſtudentes inibi, imperpetuum congrue poterunt ſuſtentariz ſitque noſtri debitum officit, 
caritatis et pietatis opera comprobare; precipue que eccleſie Dei exaltationem reſpiciunt et honorem: 
Nos eandem fundationem et inſtitutionem ratam et gratam habentes, ipſam approbamus, et tenore 
preſentiam confirmamus: eidemque, quatenus ad nos pertinet, ſtabilitatis et firmitatis perpetue 
robur pleniſſime impertimus. Dat. apud Otteford. xiijo die Martii, anno Domini Mo. CC. ſeptua- 


geſimo quinto. 


ROBERT KILWARB V, the ſame archbiſhop, and as ſuch made patron of the college, again 
confirmed it in 1276: Ric. de Graveſend, biſhop of Lincoln, confirming it, as dioceſan, at the ſame 
time. After this it was again confirmed by J. Peckham, the next archbiſhop, and his provincial 
ſynod of biſhops, convoked by him at Reading, in 1279: the ſeals of all of them are ſtill remaining 
to this confirmation. And not till ſome two or three years after the death of the founder, but then 
too ſoon, if it could have been avoided, the college, in 1280, to complete their ſeries of this kind, 
applied for, and, as more to the purpoſe of the grantor, than of the receivers, eaſily enough obtained, 
the pope's bull in addition, and thus in the former part of it proceeding -L 


Nicolaus [III.] epiſcopus, ſervus ſervorum Dei, dilectis filiis, cuſtodi, ſcolaribus, et fratribus, 
Domus Scolarium de Merton, Lincoln. dioc. ſalutem et apoſtolicam benedictionem. Cum a nobis 
petitur quod juſtum eſt et honeſtum, tam vigor equitatis, quam ordo exiget rationis, ut id, per ſollici- 
tudinem officii noſtri, ad debitum perducatur effectum. Exhibita ſiquidem nobis veſtra petitio con- 
tinebat, quod quondam Walterus de Merton, clericus, pia meditatione revolvens, et ardenti deſiderio 
affectans, aliquid obſequium preſtare domino, quod foret ipſi domino acceptabile, ac univerſali 
eccleſie fructuoſum, et attendens, &c. quod per viros litterarum ſcientia redimitos, fides catholica robur 
ſuſcipit, et eccleſia ipſa multipliciter decoratur; in villa Oxon. ubi ſolempniter viget ſtudium generale, 
de conſenſu, tam bone memorie R. epiſcopi Portuen. tunc archiepiſcopi Cant. metropolitani, et 
epiſcopi Lincoln. dioceſani loci, quam cariſſimi in Chriſto filii noſtri E. regis Anglie illuftris, pre- 
dictam domum, in qua degitis, in ſolo proprio, fundavit, &c. And then after more of the founda- 
tion, and with confirmation of it, he concludes, as in other inſtances: Nulli igitur omnino hominum 
liceat hanc paginam noſtre confirmationis infringere. Si quis autem hoc attemptare preſumpſerit, 
indignationem omnipotentis Dei, et beatorum Petri et Pauli, ſe noverit incurſurum. Dat.“ Rome, 
apud Stm Petrum, ii. idus Aprilis. pont. noſtri. anno tertio. [Et eſt dupl.] 


ARCHBISHOP Peckham, we ſee, very ſoon after his becoming ſuch, and, as ſuch, ſucceſſive 
patron of the college, thought it of conſequence enough to have it confirmed by him and his ſuffragans 
in the ſynod before mentioned. And to ſhew ſtill further the degree of eſtimation in which he held 


the warden and ſcholars of it, he in his injunctions of . no leſs ſignificantly invokes them, than as, 
eclaram cleri Anglie portionem. 
io 8 U ARCHBISHOP 
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ARCHBISHOP Winchelſca, the next ſucceeding patron. of this approved eſtabliſhment, Domu: 
de Merton Oxome, (patronatus noftri), exerted himſelf effectually with Anthony Beck, that great biſhop 
of Durham, who had impeded the warden, &c. in having poſſeſſion of the church of Ponteland, with 
its portions or prebends, as above acquired and appropriated to their Houſe: the ſaid biſhop giving up 
his oppoſition, and admitting them, as defired by the faid archbiſhop. © Advertentes, fi placet, quante 
< devotionis zelo, eadem eceleſia, piis affectibus, eiſdem ſcolaribus, ex cauſis premiſſis, in uſus proprios 
« fuerit aſſignata. Dat. Glouc. 11 Id. April. A. D. 1401.” © 


_ BUT chere was a till longer delay, before Emildon, the other great northern living, as above 
given for appropriation, by Edmund, the younger ſon of Henr. III. and the firſt earl of Lancaſter, was 
really appropriated; as, firſt, the grant itſelf was much conteſted by the ſucceeding earls of his houſe; 
and when after their claim, at a very great expence to the college, was quieted; Lewis de Beaumont, 
the then biſhop of Durham, thought himſelf reſtrained from appropriating, without a commiſſion from 
the ſee of Rome. This however has furniſhed an opportunity of ſhewing the great eſtimation in which 
the college was with the king, (Edw. III.) the univerſity, the archbiſhop, as metropolitan and patron, 
and the biſhop of Durham, as dioceſan; each of them aiding it in ſupplicating the wanted commiſſion, 
and that in terms which (as of credit to the foundation, whatever may be thought of the ſuppli- 
cation), are here in part extracted. #1 


Ad Papam, pro Collegio de Merton. 


PPe Rex, &c. Collegium dilectorum nobis in Chriſto ſcolarium domus de Merton, in uni- 
verſitate Oxon. ut eſſet eccleſie militantis, et doctrine ſalutaris, promptuarium, ex pia conſideratione 
fundatoris, et inſpirante deo, ut credimus, ad dandum ſcientiam falutis plebi ejus, falubriter inſti- 
tutum; a quo educti ſunt hatenus viri perfecti, quorum doctrina longe lateque eccleſiam pervenit 
ſpiritualis gratie multiformis; quibus poterimus ſinceris affectibus recommendamus veſtre ſanctitati, 
ſupplicirer exorantes, quatenus ipſorum petitionibus, Dei honorem, et eccleſie decorem, concernen- 
tibus, clementie veſtre porrigendis, Apoſtolica ſolicitudo univerſarum eccleſiarum ſemper intenta, pa- 
ternis, ſi placet, viſceribus, condeſcendat. Conf. &c. 


Dat. apud Weſtmonaſterium, undecimo die Decembris. 


Ad Cardinales, pro eodem Collegio. 


Rex. tali Cardinali falutem. Pro negotiis dilectorum nobis in Chriſto Cuſtodis et Scolarium de 
Merton, per ipſorum procuratorem paternitati veſtre ſerioſius exponendis, Dei honorem, ut credimus, 
et eccleſie decorem concernentibus, ex quibus etiam Domino Summo Pontifici noſtras preces optulimus 
ſpeciales, amicitiam veſtram corditer deprecamur; quatenus, in eiſdem negotiis dirigendis, ditto pro- 
curatori aſſiſtere velitis, auxiliis et conſiliis, pro loco et tempore, opportunis, et ut exauditionis 
gratiam, admitti valeant, partes veſtras interponere, ſi placet, cum conſueta benevolentia efficaces. 


Dat. apud Weſtmonaſterium, undecimo die Decembris. 


Domino G. Albanenf. Epiſcopo, per Regem Anglie. 
Domino P. Epiſcopo Peneflrino, Domini Summi Pontificis Vicecancellario, per Regem Anglie. 
Theſe letters from the King to the Pope and Cardinals are printed in Rymeri Fœdera. Tom. 


IV. p. 456. 4. E. 3. 1330. ; 
Domino 


„ 


— Petro Epiſcopo Pengſtrins ac Dian! Gund Prune eee e e pong 
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Sane, dudum pie memorie, dominus Walterus de Merton, quondam Henrici illuſtris regis Anglie 
cancellarius, Deo ſtudens boni operis executione complacere, quandam domum in univerſitate Oxon. 
&c. fundayit. Ex cujus pietatis operibus ſumme redolent ſcientie flores in domo predicta, ac in ipſa, 
et ex ipſa, ſcolares in magno numero cotidie, cibo paſcuntur pariter et do&rinaz adeo quod ejus pal- 
mites excreſcentes in toto regno fruftus uberrimos attulerunt, &c. Dictam igitur domum, et habi- 
tantes in ea, zelo ſpecialis benevolentie proſequentes, eo quod patroni ſumus ejuſdem, &c. veſtre 
paternitatis reverende in quantum poſſumus affectioſius ſupplicamus; quatenus nuntium ſeu procura- 
torem diftorum ſcolarrum ad ſedem apoſtolicam cum prefentibus accedentem, dignemini, fi placet, 
benigno ſpiritu exaudire, & ipſum, in proſecutione negotii dicte domus, velitis juvare, ad beneplacitum 
in hac parte ſummi pontificis optinend. Script. apud Lamhuth. xix kl. Januar. 


— , 


Sanctiſſimo, &c. Sane, pater ſane, recolende memorie dominus Walterus de Merton, quondam 
celebris memorie domini Henrici illuſtris regis Anglie cancellarius, quandam domum ſcolarium ſtu- 
dentium in univerſitate Oxon, quam Domum Scolarium de Merton nuncupari decrevit, divinitus, ut 
creditur, inſpiratus, fundavit; que adeo palmites produxit, quod totam quaſi eccleſiam 
Anglicanam eorum fructuoſis operibus et, doctrinis perluſtravit: Quam pie memorie dominus 
Edmundus di&ti domini Henr. reg. fil. comes Lanc. &c. Eccleſiam de Emildon Dunelm dioc. &c. 


ON all this application, the pope, as may be ſuppoſed, granted to the dioceſan his commiſſion 
for the deſired appropriation; and not without repeatedly noticing therein the petitions of the king, 
and of the univerſity of Oxford, (and which is all that is found of the univerſity's application.) ' cuſ- 
ec todi et ſcolaribus ſuper hiis perpetua ſollicitudine providere, corundem regis et univerſitatis ſupplica- 
cc tionibus inclinati, fraternitati tue per pO ſcripta committimus et mandamus, &c. Dat. 
« Avinion. 23. Junii, 1331 


* 


AND amidſt a conſtant ſucceſſion of royal grants of confirmation, licenſe, &c. through every 
reign, from the foundation of the college, and with much expreſſion of grace and favour towards it, we 
cannot conclude with any thing fo abundant, as the following moſt remarkable preamble to Pat. 22. 
Henr. VI. exempting the college and its eſtates from taxation: 


Et in dorſo. Irreotulat: in memorandis Scaccarii, widelicet inter Recorda de Termino Sancte Trinitatis, 
Anno vicęſimo tertio Regis Henrici Sexti, Rotulo ſeptimo, ex parte Rememor : Regis. 


Henricus, Dei gratia, rex Anglie et Francie, et dominus Hibernie: Omnibus ad quos preſentes 
litere pervenerint, ſalutem. Sciatis, quod nos ad interne conſiderationis aciem reducentes, quod 
plurime columpne ſacroſancte ecclefie, in Domo Scolarium de Merton, in Oxon. fuerunt educate, 
omni genere ſcientiarum ac virtutum fulgentes, et totum Chriſtianiſſimum [Chriſtianum orbem,] per 
eorum ſcripta et notabilia volumina illuſtrantes; totamque eccleſiam ortodoxam ſupportantes: que 
etiam domus fundata eſt, nedum pro ſalute anime domini Walteri de Merton, quondam domini 
Henrici progenitoris noſtri cancellarii, verum etiam pro ſalute animarum di&i domini Henrici, necnon 
domini Ricardi fratris ſui regis Romanorum, et progenitorum ac heredum ſuorum, et ſic pro ſalute 
anime noſtre, ac pro animabus heredum noſtrorum: conſideranteſque, quod bona et poſſeſſiones dicte 
domus, ad tantum detrimentum notorie pervenerunt, et ad tantum diminuta exiſtunt, quod nequaquam 
ſufficiunt, 
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ſufficiunt, hiis diebus, ad onera conſueta et dicte domui incumbentia, debite ſupportand. Nos volen- 
tes inopie tam celebris collegii, quod regnum noſtrum Anglie, ymmo totam ecclefiam ortodozam, in 

ejus alumpnis, ita inſigniter decoravit, in aliquo ſubvenire; ne, quod abſit, collegium illud, cujus 
ſanta ſtatua, ceremonie, ac religioſus ſociorum convictus, in aliis regni noſtri utriuſque univerſitatis 
poſtea fundatis collegiis celeberrimis, mutative, art ww | morn dank eras relucent, quodque ita 
ſingulariter reſplenduit per orbem, modo maneriorum ſuorum 'ſenio confractum, languidum ac atte- 
nuatum, multiſque aliis incommodis circumventum, conſolatore videatur penitus deſtitutum; ad hono- 
rem Dei omnipotentis, de gratia noſtra ſpeciali, et ex mero motu noſtro, dedimus et conceſſimus, &c. 

Teſte me ipſo, apud Weſtm. quinto decimo die Auguſti, anno regni noſtri viceſimo ſecundo. 


- Subſcrib. per ipſum Regem, et de data predicta auctoritate parliamenti. Irrot. 
vl [The broad ſeal is till remaining to this patent, but not entire. 


VN. B. In point of evidence-----it is dated ſome length of time before the writing of Roſs; and but 
180 years, and ſo but little more than a third of the time now elapſed, ſince the college · creation in 1264. 


As before referred to, for adding to the college-endowment, (but not before inſerted,) and as 
worthy of the college-notice and remembrance, the will of its founder, is here, from copies of that 
mentioned in p. 55. of this paper, to the preceding evidences of its form and formation, attentively 
ſubjoined. It is in the ſame ſtrain of piety and goodneſs as other his remaining acts, and has abundant 
evidence of attention to friends, relations, benefactors, and dependants; of great condeſcenſion to 
thoſe in need of his favour, and of reſpectful regard to thoſe above the need of it; and, in reſpect to 
poſterity, and the poſterity of his family in particular, of a continued looking forward to the good to 
be derived from the utmoſt extenſion of his munificence to his college. 


Ultimum teftamentum Walteri de Merton, collegii de Merton apud Oxoniam Fundatoris. 
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In nomine patris, filii, et ſpiritus ſancdti. Amen. Ego Walterus, Dei gratia, Roffenſis epiſcopus, 
ſpiritum meum prefate ſancte et individue Trinitati commendans, corpus meum in ecclefia ſancti Andree 
Roff. fi extra com. Southampton. de me humanitus contigerit; ſi autem infra com. predictum, cum 
parentum meorum corporibus, in eccleſie ſancti Michaelis de Baſingſtoke, fi hoc mihi miſericordia Dei 
concedat, relinquo ſepeliendum: legans eccleſie prefate de Baſingſtoke calicem unum prec. V. marc. 
divinis obſequiis deputand, Et preterea XXII marc. et dimid. ad ſuſtentationem V. capellanorum in 
eadem eccleſia, vel vicinis, celebrantium per unum annum; ita quod fi in partibus illis tot idonei ad 
hoc non reperiantur, hu qui deerunt, apud Oxoniam provideantur, et celebrent ibidem. Fiat quoque 
proviſio omnium prediftorum capellanorum per magiſtrum Willielmum de Ewell, vel aliquem alium 
amicum meum vel benevolum, fine mora. 
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Item XXII marcas et dimid. ad ſuſtentationem V capellanorum, in eccleſia Roffen. et aliis, divina 
celebrantium per unum annum. Succeſſori meo epiſcopo, et eccleſie mee Roffen. mitram meam pretio- 
ſam, una cum baculo meo paſtorali pretioſo, et unum de annulis meis. Priori vero et conventui Roffenſi 

centum marcas, ad providendum aliquem redditum vel poſleſſionem, unde reſpiciatur conventus Roffen- 
ſis ſingulis annis in memoriam obitus mei, et unde, die illo, decem ſolidatos panis diftribui faciant 
pauperibus pro anima mea. Priori vero ejuſdem loci unum de palfridis meis, et unam cuppam argen- 
team cum pede et coopertorĩio. Operationibus ejuſdem ecclefie Roffenſis X marcas. 


Pauperibus de Stayndrop XX marcas. pauperibus de Seggefeld XL marcas. pauperibus de Hantwyſe 
XXV marcas. pauperibus de Codinton XX marcas. pauperibus de Bernyngham X marcas: ad orna- 
menta ejuſdem eccleſie centum ſolidos. pauperibus de Braunceton XV marcas. pauperibus de 


Fyneyſbyry XL ſolidos. pauperibus prebende Sarum XXX marcas; viz. XVII marcas apud Bere, 
et XII marcas apud Cermeniſtre. 
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Canonicis de Tortington, in Suſſex. XL ſolidos. fratribus minoribus Oxon. XV marcas. iratribus 
minoribus London. XV marcas.. fratribus minoribus de Hertepol. X marcas. fratribus predictatoribus 
Oxon. X marcas. fratribus predictatoribus de novo caſtro ſuper Tynam X marcas, et reſtituantur 


eiſdem epiſtole Pauli gloſſate. monialibus ſ. Elene de London. C. ſolidos. monialibus A 


XI. ſolidos. 


Item ſorori mee de Wortyng XL marcas. Filie ſue non maritate XXX marcas, ad ſe maritand. vel 
alias ſibi in vite neceſſariis providend. que non ad aliud ponantur. Edythe forori mee LXXX marcas, 
ad terram fibi emendam, vel alias fibi providend. cum ſecuritate in vite ſue necefſariis, que non ad 
aliud ponantur; et nihilominus habeat terras quondam Willielmi Hugonis, et Alexandri filii Walteri, 
quas ſibi adquiſivi. Filio ſuo primogenito XXX marcas, ad providendum fibi ſimili modo, ad terram 
ſibĩ emendam, vel fibi in neceſſariis cum ſecuritate ad vitam ſuam, que ad aliud non ponantur. 
Filie fue apud Wylton XX marcas, per quas fibi, in domo de Wylton, i in victu et veſtitu, uberius 
provideatur. Agneti ſorori mee XX marcas. Alano de Porteſmue LX marcas, ad terram aliquam 


vel redditum ad opus fuum emend. que ad aliud non ponantur. | Hugoni Chaſtayn V marcas, et 


molendina de Littlemelne, et ſciatur quod ea non habui in feodo, ſed tantum ad terminum vite mee. 
Thome fratri ejus XL marcas. Thome de la Dune V marcas. Joh. Jakelin et uxori ejus X marcas, 
que eis ſecretius liberentur. Pleſentie de London. X marcas. Hawiſie ſorori ejus V marcas. Alano 
de Langford et uxori ejus X marcas. Joh. le Coppe IV marcas. Nicholao de Theddene et uxori ejus 
et pueris ſuis XXX marcas. Johanni de Sandeford et uxori ejus centum ſolidos. Caſtanie de 
Odyngham V marc. Matilde de Baſinges centum ſolidos. Chriſtine ſorori ejus centum ſolidos. 


Item Magiſtro Petro de Abendone unum de palfridis meis, et unam cuppam argenteam cum pede 
et opertorio. Magiſtro Andr. Offic. unum ciphum argenteum cum pede, et XL marcas. Johanni de 
Catelonia XL marcas. Domino Will® Sarum V marcas, et unum ciphum argenteum cum pede. 
Will? Dodekin centum marcas. Johanni de Merſtone capellano L marcas. Roberto filio Nigelli 
totum terminum quem habeo in terris ſuis, una cum inbayamento [imbladamento] earum, et cum 
carucis, et omnibus aliis, que habeo, et ad me ſpectant, in terris ſuis predictis; et preterea XXX 
marcas ad terras ſuas inſtaurandas. Rogero Taylard XL marcas, una cum illis V marcis annuis, 
quas habet ad vitam ſuam apud Kybworth. Wille de Mertock XV marcas. Waltero clerico XXX 
marcas, Wille de Saddeburg XL marcas, et renuntietur fibi debitum in quo mihi tenetur de decimis 
de Butterwyk, niſi forte illud in vita mea ſolverit. Johanni de Stanhope XX marcas. Petro Clerico 
XL ſolidos. Johanni Coco XXX marcas, Waltero Coco XX marcas. Johanni de Cancia V marcas. 
Hen. de Elham X marcas. Johanni Hydeys centum folidos. Hugoni de Borſtall C. ſolidos. Adamo 
Sauveage C. ſolidos. Will“ prepoſito de Bromlegh XL ſolidos. Adamo de le Wytheyenebiry XX 
ſolidos. Petro Piſtori et Johanni Piſtori lego terminum quem habeo in terra domini Johannis de 
Wythefeld apud Bere, cum imbladamento terre predifte, Petro Mareſcallo LX ſolidos. Philippo de 
- Dertford L ſol. Petro Coco XL fol. Henrico Coco X fol. Simoni Brixatori XX fol. Johanni Sciſſorĩ 
XX ſol. Wille Watteſo XL ſol. Thome Catel cent. fol. Ade de Palefreure XL fol. Joh. de 
Merſham II marc. Joh. de Makeney II marc. Galfrido Carectario II marc. Elie Page XL ſol. Tho. 
Page XX fol. Will? Wodegate I marc. Roberto de Chetyndon XX fol. Ric. Carectario XX fol. 
Waltero CareQtario duplicentur ſtipendia ſua anni obitus mei. Ceteris vero tam Carectar. quam 
Carucar. in maneriis meis dentur fingulis preter ſtipendia ſua V ſol. {ſumma ſolut. XVI. lib. V. s.] 


Phillipo de Codinton XV marc. Item Will? de Grafton fructum autumni proxime futuri firme 
mee de Wolveton, et preterea X marc. Gerardo Capellano V marc. Ricardo de Bradmere XL fol. 
Wille de Oſemundelye I marc. Wille de Haketon XL fol. Ric. Ruſſel X marc. Will“ Coco qui 
eſt apud Oſeney I marc. Rob. de Waltham cent. ſol. Rog. Bidhey XX fol. Wille Carectario X ſol. 
Matri Alani de Langford IV marc. Item Joh. de Watevile XL marc. Tho. Foreſtario L ſol. 

X Ric, 
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Ric. de la Hoke XX ſol. Filie Dulcie de Maldon C. ſol. Sorori Johannis de Farnham et virp ſuo 
XXX mare. Matri Waleri' de Odyham unum ciphum argenteum fine pede, Uxori quondam Petri 
de Codynton XL fol. Roberto de Creuker X marc. nifi aliter inter nos in vita mea componatur. 
Saer de Harecurt X matcas. Ad providendum duabus filiabus domini Stephani de Chendwyt in 
maritagium, aut alias cum ſecuritate-in victu ſuo, LXXX marc fc. uni earum XL marc. et alteri XL 
marc. Et ſi per minus eis provideatur, reſiduum habeat aliqua alia de filiabus ſuis, ad fimilem ſibi 
proviſionem faciendam. Uxori ejuſdem Stephani XX marcas. 


Domul Scuolariam de Merton mille marcas, ad poſſeſſiones perpetuas inde emendas; et non ad 
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Hoſpitali ſancti Johannis de Baſingſtoke quadringentas et quinquaginta marcas, ad poſſeſſiones per- 
petuas fibi emendas, que non ad aliud ponantur, et provideatur quod in tuto loco reſerventur. Ita 
quod fi poſſeſſiones hujuſmodi infra IV annos a tempore mei deceſſus venales non inveniantur, ubi difta 
pecunia poſſet ad opus dicti hoſpitalis applicari, tunc habeat Domus Scholarium de Merton pecuniam 
predictam, ita quod fingulis annis in perpetuum reddant difto hoſpitali XX libras, vel XX marcas 
ad minus, cum ſecuritate ſufficienti inde providenda; vel ſi Cuſtos et Scholares Domus predicte hoc onus 
in ſe recipere noluerint, tunc per aliquam domum religioſam hoc fiat, ubi ſecuritati ejuſdem hoſpitalis 
melius videbitur expediri. Item centum marcas ad providendum unum capellanum perpetuo cele- 


braturum in hoſpitali predicto, rr 
n [folute.] ) 


Terminus meus quem habui apud Wythenbery vendatur, et detur pecunia inde proveniens in ſub- 
ſdium terre ſancte, alicui bono viro in dicta terra pro me et ſeipſo proficiſcenti. 


Domino regi unam cuppam argenteam cum operto1io, ſcilicet meliorem, et unum par pelvium 


Domino Antonio Beck unum de annulis meis, ſc. meliorem, et domos meas apud Sarum, fi has 
habere voluerit, alioquin habeat eas magiſter Will. de Ewell, nepos meus, et eas ſuſtentari faciat; ita 
tamen quod predictus dominus Antonius earum uſum habeat quando et quatenus ſibi placuerit. x 


Domino Johanni de Kirkeby unum de annulis weis, et A unum de mazero, et unum ciphum 
CO cum pede, 


Magiſtro Rogero de Seyton unum annulum, et ſcultellam meam argenteam ad eleemoſinam. 


Domino Johanni de Kobham unum annulum. Waltero de Odyam unum ciphum argenteum ſine 
pede, et II ſcultellas argenteas de forma minori. Magiſtro Wille de Ewell Bibliam meam, que poſt 
tempus ſuum remaneat ſcholaribus meis ſupradictis. [prec. iiii marc.] Item eidem ſex Scultellas 
argenteas, et magnam cuppam meam de mazero que eſt apud Seggefeld, et reſpondeatur ei de fruc- 
tibus eccleſie de Seggefeld, quolibet anno a tempore conſecrationis mee, de centum librarum; ita 
quod cedat in ſupplementum teſtamenti mei de ſua permiſſione et gratia, prout dominus rex ipſum 
gratum eſſe voluit et fidelem. Simili modo fiat Johanni de la Clyve, nepoti meo, annis ſingulis, a 
tempore dicte conſecrationis; ut reſpondeatur ei per annum de L lib. et reſiduum cedat in ſupplemen- 


tum teſtamenti mei. Item eidem Johanni quatuor ſcultellas argenteas, et I ciphum argenteum 


line pede. 


Magiſtro 
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ne eee eee eee endende Rade de Ryplingham XXX mana, 
Abbati de Ofney reſtituatur maſlale. 


Sciendum autem, quod fi, hiis, de quibus ſuperius mentio habita eſt, ſive de familia mea, five de 
genere meo, vel aliis quibuſcunque, aliter per me in vita mea provideatur, vel portiones ſue, in hoc 
teſtamento aſſignate, in toto ſolute fuerint, aut in parte, totum illud fibi cedat in ſolutum, ita quod 
illud iterum repetere non poſſint. Quod ſi bona mea, et debita mea, que mihi debentur, et que omnia 
ad hujus teſtamenti complementum cedere volo, ad hoc non ſufficiant; propter quod de portionibus 
prenotatis oporteat aliquid defalcari; volo nihilominus, quod ſororibus meis, filiis et filiabus ſororum 
mearum, Will“ Dudekyn, Joh. Coco, Waltero Coco, et Domui ſcholarium meorum nihil fubtra- 
hatur; ſed habeant integras portiones ſibi aſſignatas, niſi forte aliter fibi per me fuerit proviſum, vel 
aliquid inde percipiant in vita mea, prout ſupra dictum eſt. 


Hujus autem Teſtamenti mei executores conſtituo magiſtrum Willm. de Ewell, Joh. de Merſton 
capellanum, fratrem Thomam de Woldeham, Johannem de Catteloyn, Radulphum de Riplingham, 
et Willielmum Dodekin. Quod fi non omnes executioni dicti teſtamenti intendere velint, aut poſſint, 
idem magiſter Willielmus, cum duobus vel uno ipſorum, plenam habeat hec omnia exequendi poteſ- 
tatem, et fi quid reſiduum fuerit ulterius de bonis meis quam que ſuperius ſunt aſſignata, volo et poteſ- 
tatem do predictis mro Will“, Joh. de Merſton, et Joh. de Catteloyn. ut ipſi, vel duo ipſorum, fi de 
tertio humanitus contigerit, aut intereſſe noluerit, aut non poſſit, eandem inde habeant ordinandi po- 
teſtatem, ad ſalutem anime mee, quam ego ipſe, fi ſuperſtes efſem, haberem, vel poſſem habere. 
[] Avuxiliatores autem, et conſiliatores, eis aſſigno, dominum Bathon. et Wellen. epiſcopum, dominum 
Joh. de Kirkeby, et ſpecialiter magiſtrum Andream de Kirkenni, ut, ex ſpeciali confidentia, ad eos, 
cum opus fuerit, valeant regreſſum. II Inhibeo autem, in virtute Dei, ne aliqua ad hoc 
ſpectantia alicui viventi [mutuo] concedantur; ſed, fub quanta fieri poterit maturitate, 
cunRa, prout rei qualitas expoſcit, provideantur et compleantur. [|] Ad ſecuritatem hujus rei ple- 
niorem, figilla venerabilium patrum, domini R. archiepiſcopi, et domini R. Baton. et Wellen. 
epiſcopi, atque diſcreti viri magiſtri Rogeri de Nogeriis, domini pape nuncii, una cum ſigillo meo, 
preſentibus apponi procuravi. 


Teſtes autem hujus rei ſunt, magiſter Andr. de Kirkenni, dominus Ranulphus vicarius de 
Grenewich, Willus Dodekyn, Rog. Taylard, Rob. fil. Nigelli, Andr. de Hotoft, Joh. de Kancia, 
etalii, Actum apud Merton, XX nono die Martii, Anno Domini M. CC. LXX quinto. 

Ego magiſter G. de ſanto Leofardo, in ſignum FINE hujus 2 propria manu 
hic ſubſcribo, 


Summa totius teſtamenti in denar. MMXIIIL li, XVII. s. 
[Et in rebus appreciatis DCCXT. li. VIII. s. VI. d.] 
[Et fic ſumma omnium legat. MM. DCC. XXVI. li. V. s. VI. d.] 


In nomine, dec. Ego Walterus de Merton, Roffenſis epiſcopus, adjiciens teſtamento meo quod 
alias feci, volo et concedo, quod caruce mee, que ſunt in maneriis meis de Cobbehambir. et Berehes, 
per me eccleſie mee Roff. et ſucceſſoribus meis in eadem queſitis, in eiſdem maneriis remaneant dite 
eccleſie Roffenſi, et ſucceſſoribus meis. Item volo quod frater Tho. de Woldeham, capellanus meus, 
et dominus R. perpetuus vicarius de Grenewich, ſint executores mei, una cum aliis executoribus 
nominatis in teſtamento meo. Item volo, quod ſi aliquis, cui, ſub conditione vel modo, aliquid 
legavi in teſtamento meo, jam mortuus fuerit, vel, amodo ante mortem meam, moriatur; qui, ſi 


viverit poſt mortem meam, petere Poſſit legatum in teſtamento meo, non obſtante dicta conditione vel 
modo, 
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modo, quod amici propinquiores dicti defuncti illud legatum habeant, ſicut et defunctus, ſi viverit. 
Item volo, quod omnia que remanent de bonis meis, que non ſunt certis perſonis vel locis in teſtamento 
meo legata, habeant ſcholares mei de Domo Scholarium de Merton. Premiſſa adjeci predicto teſta 
mento meo, die Martis prox. ante feſtum apoſtolorum Simonis et Jude, anno Domini MCCLXX 
ſeptimo. N 


4 


. 1 4 


6. Summa tot. Invent. tam in Cant. provincia quam in Eber. de bonis defonti, et de quibus 
executores debent reſpondere 
V. M. C. X. li. XIII. 3. X. d. ob, probat. 


de quibus in exp. lib. pro exp. funeris [ 190. 3. 10. ob. q.] debitis creditoribus [820. 2. 6. ob. 
exp. neceflariis 398. 19. 10. ] et legatis [2726. f. 6. ] prout continentur in rotulis compoti 
MMNMM. C. XXXV. ti. X. d. IX. d. q. 


Et fic debent dts executores de 
D. CCCC. LXXV. Ii. II. s. I. d. q. Jequibus executores debent reſpondere. 


F. Omnia autem compot. clin contingentia expedita ſunt, in preſentia magiſtri Petri de 
Abindon, dati auditoris, in capella cancellar. ti Pauli Lond. in feſto ſti Johannis ante Portam 
Latinam, Anno Domini M. CC. LXXX®, ſecundo. 


Reg. Peckham fol. 103, a. Bertone Walter de, Epiſcopus Roffenks. 


Memorandum, quod die Mercurii prox. poſt feſtum ſti Johannis ante portam Latinam, cum conti- 
nuatione et prorogatione dierum, a die Veneris dict. feſt. prox. decedente. A. D. M“. CC?. LXXXI“. 
in capella R. cancellarii ſ. Pauli London. comparuerunt perſonaliter Fhannes de Merſton, Johannes 
de Cateloyne, Ranulphus perpetuus vicar. de Grenewyz, Rad. de Repplingham clericus, et Will. 
Dudekin laicus, executores teſtamenti bone memorie Walteri de Mertone, quondam Roffen. 
epiſcopi, et compotum adminiſtrationis ſue dicti teſtamenti, ſcilicet de inventis omnibus et ſingulis 
in bonis teſtatoris predicti, tam in provincia Cant. quam Ebor. necnon in funeris expenſis, debitis 
creditoribus, ſumptibus neceſfariis circa executionem dicti teſtamenti factis, legatis et fidei commiſſis 
in eodem teſtamento reliftis, preſente perſonaliter mag. Petro de Abbindon, cuſtode Domus Scolarĩum 
de Merton Oxonie, plenarie reddiderunt, 


The executors account with the college, though completely made up to this time of accounting, 
ſeems not to have been ſo entirely completed, but that there was more than then accounted for yet 
ſtanding out and due to them. In evidence of which, there is one inventory in particular, for more 
than forty marks of the founder's effects, die inventionis ſancte crucis, anno Domini M“. CC. LAMA. 
ſecundo, factum; and, as fo late made, not brought, with the earlier inventories of 1277, &c. into the 
above account, but ſeparately and ſubſequently tranſmitted to the college. And there is in Madox's 
Hiſtory of the Exchequer ch. 2. (x), Recognitio Rogeri Bigot comitis Norfolcie et mariſcalli Anglie: 
Idem venit coram theſaurario et baronibus, et recognovit ſe teneri magiſtro Willielmo de Ewell et coexe- 


cutoribus ſuis teſtamenti W. de Merton, quondam Roffenſis epiſcopi, in LX libris. Mich. Recognit. 
17. E. 1. finiente, Rot.----a.----The college therefore, on the whole, ſeem to have had a greater re- 


kdue than the above ſum of D. CCCC. LXXV. li. II. s. I. d. q. 


1 1 


IT was intended, that this brief, and ſelection, from the moſt material of the Merton-evidences, 
for ſhewing the riſe, and progreſſion, and perfection, of the Merton-foundation, ſhould have cloſed 
with the very good and beneficial will of the founder: but left after what precedes of the advowſons 
of churches obtained for the college, in order to their being, as they thereupon actually were, appro- 
priated to it, on its foundationz ſomething more may ſeem to be wanting of the endowments for their 
vicars and. miniſters: the following lift of fuch proviſions as were made for them, not in the order 
of their being made, but in that of the adrowſons being granted tothe college, ee Bill 
further added. | 


* 


I. Maldon. Ordinatio vicqrie ecclefie de Maudon, et capelle de Cheſſendon, in com. Surrie, et dioceſ. 

Winton. [ dupl. ] fafta per Nicholaum, [de Ely] Dei gratia Wynton. epiſcopum, et 

dat. apud Eſhere, in craſtino converſionis Sti Pauli apoſtoli, anno Domini M CC9. ſeptuageſimo nono. 

{from the originals, under ſeal.] Of the donation and approbation, &c. ſee before in pp. 63, 64, 653 

and there likewiſe of the alienation and recovery of the Maldon eſtate and advowſon; and of the 
college-leaſe to the vicar, as ſince granted. 


II. . Farley Conventio inter cuflodem et ſcolares de Merton, et Bartholomeum wicarium de Farnleye, 

in com. Surrie et dioceſ. Winton, dat. Oxon. in craſtino Sti Hugonis, Lincoln. epiſ- 

copi, anno domini M. CCꝰ. octogeſimo quinto. [from the original, under ſeal.) Of this church, 

as together given and appropriated to the college with that of Maldon, in 1264, and of this, as ſince 
become diſappropriate, ſee before in pp. 63, 64. | 


III. S. Joh. Bapt. Carta domini Ricardi, Lincoln. epiſcopi, et ſui capituli, de appropriatione eccle- 
| fiarum S. Johannis baptifle et S. Petri in Oriente Oxon. diaceſ. Lincoln. dat. 
Spaldewik. Idus Sept. anno Domini M®. CC. ſexageſimo ſexto. The more than ordinary proviſion 
for ſupply of this church of St. John depending on the more than ordinary alteration made in it by its 
appropriation, as well for, as to, the college; the appropriation, as made under the college - conſtitu- 
tion, and before reported in pp. 66, 67, is to be looked back to: And there, in point of mode, it will 
be ſeen, that the appropriation of this church, together with that of St. Peter, was by duplicate inſtru- 
ments of the then biſhop of Lincoln, (Richard de Graveſend) with aſſent of his chapter, in 1266. But 
beſides theſe duplicates, or two exemplars of this appropriation by the ſaid dioceſan, with aſſent of W. 
his dean, and chapter, and therefore each ſealed by both biſhop and chapter; there are two of appro- 
priation by the biſhop ſingly, and which in other ſort, and as in other of theſe inſtances, might have 
had the chapter's concurrence and confirmation, on inſpeximus and recital, &c. under their ſeal, ſub- 
ſequently and ſeparately. In point of fact, however, this church of St. John the Baptiſt, in conſe- 
quence of this appropriation of it, and as in pp. 66, 67, becoming the college-church, and the col- 
lege-miniſters or chaplains, its churches miniſters or chaplains; and theſe, by the alia ſuflentatione 
miniſtrorum altaris, in ipſa domo commorantium, as in p. 67, being otherwiſe provided for than as vicars 
in other churches: the tithes and oblations, or reditus ecclefie, as due to it from every houſe or hall in 
the pariſh, have, from the time of the church's belonging to the college, thecewith belonged to the 
college likewiſe, as to be ſeen in the rentals and accounts of the college. The chaplains, however, 
beſides the benefits and appointments they have from the college, as its chaplains, have their dues for 
marrying, and burying, &c. as perſonally, and particularly, and accuſtomably, belonging to them. 


IV. S. Pet. ad Orient. Compoſitio vicarie S. Petri in Oriente Oxon. dioceſ. Lincoln. dat. apud par- 
cum Stowe, Non. Decembris, anno Domini Me. CC?. nonageſimo quar- 

to. [fromthe Gn under ſeal]. This was by Oliver Sutton, who, [at Netelham, iiii. Non. Auguſti,] 
in 1281, ſoon afterhis becoming biſhop of Lincoln, had recogniſed and atteſted, by an exemplification 


under his ſeal, the aforeſaid appropriation of this church, (together with that of St, John,) as made to 
Y : the 


* „„ 1 cn _ 2 nn 222 5 
IF 12 r * y - 4 5 * 
4 _ * * . . 6 * 4 24 Ty * . - hy "5 o 


1 
A r . - 7 2 
„ > Pow Wy n 
6 p 
2 MY a m "7 ney 


1 


the college, ſalva rationabili vicaria, by his immediate predeceſſor, Richard de Graveſend, with con- 
ſent of bis chapter, in 2266. Aud now, on the church's becoming vacant in 1294, aſter the callege 
were poſſeſſed of it, in virtue of his mandate of induction, {dat. apud Lydyngton, ihi“. Non. No- 
venibr. A. D. MCCXCIV. ] he, in the ſame year, on inſpection of the regiſters of his pred eceſſors, 
makes the here noticed compoſition agreeably to what the ſonmmer vicars in this church, as preſented to 
the biſhops by the late reQors, to whom it had been appropriated, were before emitled. Vide Re- 
giſtr. in ciſta exconom.. pp. 23, 24, 31. et Regiſtr. Coll. Mert. fol. 20 b. and of the royal donation 
and conſequent appropriation as before in this paper, 'pp. 66, 67. And to this may be added, that 
rectory and vicarage as this church heretofore may have been, it is now ſupplied as a curacy, by a cu- 
rate from the college, and of the college-appointment; and as, diſtinctly from this church and from 


one another, each of its more or leſs. dependencies, the churches of Holywell and Wolvercot, i is likes 
wiſe now ſupplied. 


o 
* 
z 


v. Wolford. Ordinatio wicarie ecclefie de Wolwarde, in com. Warvicen. et diocef. Wigornien. 
fata per Thomam Cobham, Wigorn. Epiſcopum, anno Domini M“. CCC. vi. 
ceſimo ſecundo: [from the original, under ſeal] and thus concluded, © fi qua autem ſubſtantialia, in 
t preſenti ordinatione noſtra, forſitan ſint omiſſa, poteſtatem legitimam ea corrigendi, mutandi, addendi, 
« et minuendi, cum deliberatione majori, et obtulerit ſe facultas, nobis et ſucceſſoribus noſtris, tenore 
& preſentium reſervantes. dat. apud Hertlebur. iii. Idus Decembris, anno Domini,” ut ſupra. The 
appropriation of the church of Wolford, (cum capellis, &c.) in the county of Warwick, and dioceſe 
of Worceſter, and before noticed in p. 67. was by grant to the college [Et eſt duplicata] in 1268, of 
Godfrey Giffard, the then biſhop, with confirmation, &c. on inſpeximus [dupl. ] by Ric. his prior, 
and chapter; and was followed by the endowment of a vicarage of 101. per annum, by the biſhop in 
the ſame year. But the rectory and vicarage being united in 1279; a new appropriation of it (with its 
chapels, Sc. as before,) under licence of the king, 5 Edwardi fil. Edwardi, for appropriating it una 
cum capella de Burmington, eidem eccleſie annexa, particularized therein though not in the appropri- 
ations, was obtained of Thomas Cobham, the dioceſan, (frater Wiſtanus, his prior, and chapter, by 
inſpeximus, [dupl.] ratifying and confirming it) with induction of the college, under his mandate, 
and this endowment of a vicarage by him, all in the year 1322. See before in pp. 67, 68. In, and 
from, the year 1628, one yard of glebe land, has, by the occaſionally repeated orders of the college, 
been leaſed to the vicars: and, by order of the college in r768, two hundred pounds were paid to the 
truſtees of queen Ann's bounty for one augmentation of this vicarage. 
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VI. Elham, Carta domini archiepiſcopi, de eccleſia de Eleham, in com. et dioceſ. Cant. dat. 
apud Lameth, kl. Maii anno Domini Me. CC. L Xo. octavo. [et eſt dupl.] This 
is archbiſhop Boniface's grant of appropriation of it to the college, . ſalva rationabili wicaria triginta 
« marcarum, fer nos ordinanda in eadem.” Of which, and of the foregoing grant of the advowſon by 
prince Edward, referred to therein as inducing it; and of the realts compoſitio per Will, Warham, 
Cant. archiepiſcopum, facta 25 Junii, 1532; and of the college leaſes of the vicarial tithes, as copied 
in their ledgers, ſee before in pp. 68, 69, 70. There is a diſtin& confirmation of this appropriation, 
obtained, about a month after it, of A. the prior, and chapter, [et eſt dupl. ] under ſuch fine impreſſions 
of the third common ſeal of this church of Cant. as the engraving of it, in Vetuſta Monumenta, vol. ii. 
plate XIX. might have been rendered more perfect by, It has on its reverſe, as have the impreſſions 
of the ſeals, in the college-treaſury, of theſe three archbiſhops in ſucceſſion, viz. St. Edmund, Boniface, 
and Kilwarby, a repreſentation of the aſſaſſination of Thomas a Becket, with various monkiſh verſes 
in addreſs to him as their ſaint, and martyr. * By this compoſition, (as well as before it) 
the vicar, in addition to his thirty marks per annum, had other advantages and accommodations of 
houſe, &c. as there ſpecified, and properly, and perſonally, appertaining to a reſident and officiating 
miniſter: but {till he had no part of the old vicarial tithes, &c. as had by the oldwicars, or vicars under 
the old appropriation, and by the college called the vicarage; and by them demiſed to the net wicars, 
as 
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av their vicars or curates of their vicarage ſo demiſed under this laſt appropriation. vide Catalog. 
MSS. Anglie, &c. Tom. it. p. 126. ubi inter codices MSS. Bibliothecæ Nannen, 
rit--- -- compoſitio realis, &c. ut ſupra. 


VII. Ponteland. Ordinatio vicarie de Ponteland, in com. Northumbrie, et dioceſ. Dunelm. fucta per 
Antonium Beck, epiſcopum Dunelm. et dat. apud caſtrum Bernardi, XXI. die 

menſis Auguſti, anno Domini Milleſimo CCCo. tertio. {from the original, under a ſeal of the biſhop 
ſeated.) The advowſon of this church, with the prebends thereof, was no ſooner given, and the 
church (with its rectory, and portions, commonly called prebends, united and conſolidated, &c.) 
appropriated to the college, in 1268, then diſputes aroſe, which prevented the endowment of the 
vicarage by the ſaid biſhop, till 1303, as ſee before in p. 80. Of the appropriation by biſhop Stichel, 
in 1268, there is one pair of duplicates, of ſomewhat earlier date, and leſs perfect form, by the biſhop 
alone, and ſealed only by him ; and another pair, of other date, and more perfe& form, by him alone 
likewiſe; and another pair of the ſame date and form as the laft, by him, with the concurrence and ſeal 
of Hugh the prior, and conyent, added; and then, laſtly, duplicates of another pair, of ſeparate con- 


firmation of his ſole and better act, as above, by the ſaid prior and convent, by inſpeximus and 


recital, under the common ſeal of their church: All of theſe being early dated in the year 
1268. * This church of Ponteland, before the appropriation of it, was ſerved by three 
portioniſts, till one of them was made rector, about the year 1240; the other two being made or con- 
tinued prebendaries of certain parts, portions, or diſtricts of this very large pariſh, And in this tate 
of this benefice, the founder made it part of his added endowment to his college, as by his ſecond 
general charter of 1270, in theſe words. una cum advoc, eccle. de Puntelond, Dunelm: dioc. 
et portionum ſuarum. and in this ſtate it was thus rated in pope Nicholas's valor : 


Eccleſia de PountEland [reRtoria de, MS. Tamer}-----XXX. I. — XII. d. 
Prebenda domini Karoli de Bellomonte in eadem. XXII. I.—I - 
Prebenda---------Philippi de Wyleby in eadem. XX. I. X. s. 


from which, biſhop Tanner has given Ponteland a place in his Notitia Monaſtica, p. 396. ſaying, 
* This church ſeems to have been collegiate, for in the Lincoln taxation, made about A. D. 1291, 
& it is thus put down”: viz. as above. But the truth of the matter, as clear from the college evi- 
dences, is, as here reported-----the rector and prebendaries, having the care and profit of the church 
as above, amongſt them, till after appropriation and endowment of the vicarage in 1393; at which 


time the college and their vicar ſucceeded to the whole, and as one whole, in their ſtead. pa 


VIII. Gamlingay. Ordinatio vicarie de Gamelingeye, in com. Cantabrigie, et dioceſ. Elienſ. facta 
per Willielmum de Luda, epiſcopum Elienſem, et dat. apud Dodington, de- 

cimo kalend. Auguſti, anno Domini Me. CC®. nonageſimo ſecundo. [From the original, under feal]. 
The lordſhip of Gamlingay was in time paſt divided into two moieties or manors, each with a moiety 
of the church belonging to it: and as each manor had a lord, ſo each moiety of the church had a rector 
of his nominating and preſenting. But then, one only of theſe manors and moieties coming to the 
college by its founder, the other, as well moiety of the church, as manor, was ſubſequently acquired by 
it. This endowment therefore, and the appropriation it proceeded on, was only of the firſt of theſe 
moieties. The biſhop, however, upon what has ſucceeded, has long collated to the entire vicarage, 
as one benefice. The appropriation as above was by Hugh de Balſham the dioceſan, in 1268; and 
made by him to this college of ſcholars, as then ſome years become a college, capacitated by incorpo- 
ration: and he ſaw it ſo complete and accompliſhed, and entirely Oxonian, at, and long before, the 
time of his ſcholar-eftabliſhments in Cambridge, in 1280, and 1284, as to make him deſire, that, as far 
as their inferiority would admit of it, they might be regulated as this was. To his grant of the appro- 
priation, 
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priation, as above, (one only of the duplicates now being found) is a very perfect impreſſion of his ſeal: 
and to the confirmation on inſpeximus, by Robert, the prior, and convent of the church of Ely, a ſtill 
fairer one of the very fine ſeal of their church, with this inſcription, in ſmall capital letters, round the 
edge of it, PETRVS : ET. ELDREDA : MOLLIS\: SUB + TEGMINE : CERE : ELY : 
S : ECRETA : CELARE : SIM VL. STATVERE : and which, e e of it in the 
r vol. 1. No. 5, is here added. 


IX. Minn Ordinatio, foe compoſitio, pro wicaria de Dodinton, in com. Huntingdon. et di- 
oceſ. Lincoln. facta per Ricardum de Graveſend, epiſcopum Lincolnienſem, et 
dat. apud Lidinton iiii. Non. Februarii, pontificatus noſtri anno XXI. [circ. 1278. And of this endow- 

ment there is an exemplification from his regiſter, under the ſeal of Henry Burweſh, biſhop of Lincoln. 
dat. apud Wodeſtoke, XVII Kl. Juni, anno Domini milleſimo. CCC? triceſimo. The church of 
Dodington, in the county of Huntingdon, and dioceſe of Lincoln, together with that of Horſepath, in 
the county of Oxford, and ſame dioceſe of Lincoln, was appropriated to the college in 1268, by 
Richard de Graveſend, the then biſhop of Lincoln, and, as by conſent, &c. of his chapter, the deeds 
of appropriation have ſome of them as well the ſeal of the chapter, as of the biſhop. And of this act 
of the biſhop and chapter, dat. apud Stowe, V. Idus Martii, anno gratie milleſimo ducenteſimo ſexa- 
geſimo octavo, there is an atteſtation on inſpeximus, under the ſeal of the next ſucceeding biſhop, Oliver 
Sutton, dat. apud Netelham, quarto Non. Auguſti, anno milleſimo, ducenteſimo, octogeſimo primo. 


Horſepath. Of the church of Horſepath, in the county of Oxford, and dioceſe of Lincoln, 

\ though given, as before noticed, and, as here, with Dodington, appropriated, no 
_ endowment has been met with; and from the not finding any thing thereof, or any preſentation of any 
vicar by the college, they ſeem to have been very early diſpoſſeſſed of the whole benefit of theſe grants. 
But to preſerve the memory of the good intent of the donation, the entire grant of the advowſon, 
by ſuch a friend of the founder and of his college, as this king of the Romans, ſhall here follow. 
Ricardus, Dei gratia, Romanorum rex ſemper auguſtus, Omnibus Chriſti fidelibus, ad quos preſens 
ſcriptum pervenerit, ſalutem, et omne bonum. Cum dilectus nobis, W. de Merton, illuſtris domini, 
H. regis Anglie, fratris noſtri karifſimi, quondam cancellarius, domum, que Scolarium de Merton, 
nuncupatur, ad perpetuam ſuſtentationem ſcolarium in ſcolis degentium, ſtabiliendam duxerit et fun- 
dandam: Nos fruftum attendentes quem ex hoc, in cultu Chriſtiano, ſperamus et credimus profutu- 
rum, eccleſiam de Horſepath, juxta Oxoniam, difte Domui et ſcolaribus predictis, intuitu Dei, quan- 
tum M patronum pertinet, damus et concedimus eorum uſibus propriis, de noſtro patronatu, perpetuo 
poſſidendam. Quare volumus et concedimus, pro nobis et heredibus noſtris, quantum ad patronum 
peminet, ut dicti ſcolares, eccleſiam predictam ſuis propriis uſibus, de noſtro patronatu, ad ſuam ſuſ- 
tentationem habeant et poſſideant in perpetuum. In cujus rei teſtimonĩum, huic ſcripto ſigillum noſ- 
trum duximus apponendum. Hiis teſtibus, venerabil. patre R. dei gra. Covent. et Lichefeld. epiſcopo, 
nepote noſtro. R. de Eſthall, archidiacono Wygorn. Magiſtro Ada de Belſted, clerico noſtro, et 
als, dat. apud Iſteluuorth. XXVI. die Julii, regni noſtri anno duodecimo. { 52 Hen. III. 1268. 
ſealed, as his other grants, with his great ſeal impreſſed on red wax. | 


XI. Stratton. Appropriatio facta domui ſcolarium de Merton, per [ Walterum de la Wile], epiſcapum, 

et cabitulum, Sarr. ſuper ecclefiam de Stratton. in com. Wilt. et Dioc. Sarr. dat. 
in capitulo noſtro Sarr. ſexto kl. Octobris, anno gratie milleſimo, ducenteſimo, ſeptuageſimo. [et eſt 
duplicata, and each ſealed by both. An old copy on parchment is endorſed Copia appropriationis eccleſie 
de Stratton Ste Margarete, cum penſione vicarie.] And ſoon after, in the ſame year, it was followed by 
Carta confirmationis domini regis ſuper advocatione ecclefit de Stratton. This confirmation, under the 
king's ſeal, is dat. per manum noſtram, apud Winton. 20. Dec. 55. Henr. r. III. [1270]. And as the 
honoured founder was the Fector of this church, at the time he procured the advowſon, appropriation, 
and 


E 


and confirmation for his college; to add to the favour, he then and thereupon immediately reſigned, and 
diveſted himſelf of his own more immediate concern in it: Poſſeſſion of this church, as of each of the 
others not vacant at the time of its appropriation, being to be had by the body it was appropriated to, 
quandocumque eam vacare contigerit, and quamprimum wvacaverit, And of this appropriation it is ob- 
ſervable, that as it took place after that of Elham, fo it is more like it than any that preceded it, not 
only in its being made with the ſaving of a vicarage of the certain ſtated, though leſſer value, of ten 
marks per ann. inſtead, as in the uſual form, of only a competent one by the dioceſan to be ordained ; 
but in its being likewiſe made with ſimilar reſervation to the dioceſans for their nominating the vicars. 
And to the college, as thus having only the preſentation of the vicars, on other than their own nomi- 
nation, no other endowment, than in the appropriation, appears to have been tranſmitted, Of 2001. 
laid out in land by Sir W. Hedges, for benefiting the vicars, ſee biſhop Kennet's Caſe of Impro- 


priations, p. 324. 


XII. Emildon. Charta Ludovici, [Beaumont] epiſcop: Dunelm. de appropriatione rectorie de 

 Emildon, [in com. Northumbrie, et Dioc. Dunelm. ] et conflitutione wicarie 
ibidem. dat. apud Brantyngham, nono die Martii, anno Domini Mo. CCC9. triceſimo, primo; 
6 Edw. III. [from the original, under ſeal.] It proceeded on a commiſſion from pope John XXII. as 
therein recited, for authorizing the ſaid appropriation and endowment, hitherto deferred on accounts 
as to be ſeen in p. $0 preceding. They both were in conſequence of the grant of the advowſon of this 
church, with its chapels, and there, and before, mentioned to have been made to the college by 
Edmund, the younger ſon of king Henry III. who was the firſt earl of Lancaſter. His grant of ad- 
vowſon was in form as follows :-----Edmundus illuſtris domini H. regis Anglie filius: Omnibus pre- 
ſens ſcriptum viſuris vel audituris, ſalutem. Sciatis nos, intuitu Dei, et pro ſalute anime noſtre, et 
anime dicti Domini regis, patris noſtri, et omnium anteceſſorum et heredum noſtrorum, dediſſe, con- 
ceſſiſſe, et hac carta noſtra confirmaſſe, Deo, et Domui Scolarium de Merton, et ſcolaribus et fratri- 
bus ejuſdem domus, advocationem eccleſie de Emildon, et capell. &c. in comitatu Northumbr. ha- 
bend. et tenend. dictis ſcolaribus et fratribus, bene et in pace, in liberam et puram eleemoſynam, &c. 
and with full allowance of their being appropriated to them, or, propriis uſibus eorundem ſcolarium 
et fratrum concedi, ad ſuſtentationem ſuam et ampliationem numeri eorum, &c. ſealed with his ſeal, 
as in Sandford, p. 102. having the bodies of three lions concentering in one head. Hiis teſtibus, 
(nine by name), et aliis. dat. apud Wyndeſ. viceſimo quarto die februarii, anno regni domini 
Edwardi regis germani noftri tertio. [1274-5.} By the above endowment, the vicar was to provide 
for the ſupply of the two chapels of Rok and Rennington, as belonging to the vicarage: but, by the 
aſſiduity and perſeverance of Mr. archdeacon Sharp, an. 1766, and 1768, and concurrence ot the col- 
lege with his good and beneficial propoſals, each of them was augmented and endowed with 10001. 
and both made diſtin cures, apart from the church and one another, but both under one and the ſame 
curate or chaplain, to be nominated by the vicar for the time being, at every vacancy: the vicar here- 
upon giving up the chapel yards, the ſurplice fees of the ſaid diſtrifts, and ſome cottages and ground 
for the ſite of a houſe for the chaplain to be forthwith by him builded thereupon. And of all which 
there is much good and creditable information within the college. 


t The following note of the origin of the chapel of Burmington is to be referred to what occurs of 
the ſaid chapel in p. 88. Mem. quod, 119. die Februarii, a®. r. r. Edwardi quarto, in quadam in- 
quiſitione facta coram eſcheator. dni regis apud Burmynton, compertum eſt per jur. ſuper ſacramentum, 
quod capella de Burmynton eſt, et fuit, annexa eccleſie parochiali de Wolforde, Wygorn. dioc. a 
tempore cujus non extat memoria. Et quod dicta capella fuit conſtructa per quendam dominum ville 
de Burmynton, cujus nomen ignoratur. Qui quidem dominus adivit curiam Romanam, ad impetran- 
dum conſtrutionem capelle predicte; ad evitandum periculum quod accidebat in delatione corporum 
mortuorum funerandorum ultra quandam aquam currentem inter Wolforde et Burmynton : ſalvo ſem- 
per jure matricis eceleſie de Wolforde. Et ante conſtructionem capelle predicte, villa de Burmynton 


fuit de parochia de Wolforde, et adhuc eſt. Reg. vet. coll. Mert, fol, 10. a. 
Z AND 


ES: 


AND to this it may be further added, that joined as this chapel of Burmington was, with the 
mother-church of Wolford, in the appropriation; it was not ſo joined with it in the endowment of the 
vicarage, as to be now in the vicarage, and under the vicar : but, as under the appropriation, it ſtill 
remains to the college, with the whole tithing of its dihrid, and whole charge of its cure, and other 
charges. And in conſequence of this, the college-leaſe of the tithing of Burmington is diſtin and 
diverſe from its leaſe of the rectory of Wolford; the firſt being of the whole and undivided profits, and 
with a devolution of the cure, and all the charges: whereas the Wolford leaſe is of the rectory only, 
as diſtinguiſhed by the endowment from the vicarage, and diſcharged thereby from its former con- 
nexion with the cure, and every thing vicarial. And from this, the thus and fo long derived diſtinction 
and diviſion of theſe tithes and tithings, and the difference of cure and no cure, as in the diftint and 
different leaſes of the whole profits of the chapel of Burmington, and of the great and re&orial ones 
only of the church of Wolford, there in time enſued a difference; a difference from 1583 to this time 
continued, in the way of diſpoſing of theſe leaſes, and in the perſons they were diſpoſed of to. For the 
college, then under the reformation, very wiſely and kindly thought fit, no longer to diſpoſe of that 
leaſe, to which appertained the providing for the cure of the chapel of Burmington, as the other, and 
to any accidental farmer : but granted it upon the then rent, and without any fine, to a member of 
| Its own collegiate body, in terminum vitæ ſue naturalis; and (not to make too much of an election of 
it) to that member in particular, who from his place and ſituation, and utility, in the fociety, might 
ſeem to be the moſt entitled to ſuch favour and encouragement, their rightly and fairly reſident ſenior 
fellow, though at that time only the third ſenior on the college liſt. And from that time to this, in 
the courſe of more than two hundred years, it has been fifteen times ſucceſſively diſpoſed of, and with- 
out variation needing here to be remarked on: and therefore it ſhall only be obſerved, that fo far 
back as the year 1676, when this mode of diſpoſal had been but of about ninety years duration, and 
therefore not near ſo many times as now repeated, the following was the opinion of the patron, 
archbiſhop Sheldon, on a then propoſed alteration of it. I thought it firſt neceſſary to let you 
* underſtand, that I incline to the old and accuſtomed method of your college, in all proceedings, 
< unleſs there be very weighty motives to the contrary; and ſhall be very unwilling to give encourage- 
<« ment to new projects and devices, eſpecially to the prejudice of any perſon's legal right. There was 
e ſome inducement for the firſt grant of this leaſe to the ſenior fellow at the beginning, and for the 
s continuance of it ſince: it is fit there ſhould be as good, if not better, arguments to take it away.“ 
Letter to the warden, (Sir Thomas Clayton) not altogether ſo patron-like, and liberally minded. 
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HERE, then, we cloſe theſe notes of evidences of the full foundation and eſtabliſhment of this col- 
lege, together with a ſummary of it as proved thereby, and juſt ſufficient to introduce and bring forward 
theſe vouchers, to be ſeen in the more proper order and intent of them, than they have for a long time 
paſt been viewed in. And as in them we think it may be ſeen, againſt all that can be oppoſed to them, 
that this HOUSE of ſcholars of Merton is, in its form and formation, and whole ſhew of its foundation aud 

confirmation, &c. the earlieft of the preſent colleges; it only remains to be looked into, how, as the firſt, 
it ſhews ſo much more of eſtabliſhment, than ſome, which, 2 pretending to be before it, were 
really and evidently founded after it. 


SUCH, then, as has preceded, being the fuller evidence of chartered and other authority, as 
well for an earlier mode, as date of foundation, producible for this than for any other college; it 
might ſeem ſomewhat admirable, to ſec a firſt foundation, as fully authorized and eſtabliſhed, as any 
that had thereupon ſucceeded ; were it not at the ſame time ſeen, to be by a founder more than ordi- 


narily fitted to be the firſt and the leading one. 
AS 


93 ] 
As beheld in his foundation, and without going out of it, he is beheld, in a moſt eminent degree, 


what he willed the Head of this his Houſe at all time to be, wir in ſpiritualibus et temporglibus diſcretus 
et exercitatus. 


AND on looking further, it may perhaps ſtill further appear, that his whole ſtate of life was ſuch, 
as more than ordinarily diſpoſed him, both to ſee, and to obtain, whatever might be wanting for the full 
and laſting eſtabliſhment of ſuch an incorporation : God's bleſſing upon it, being the firſt thing ſought 
for by him, and after what has before occurred, we muſt now moſt ny ſay, obtained by 
him for it. K 


IN reſpect, therefore, to what enabled him to be ſo good and provident a founder: With a 
very great capacity, and excellent diſpoſition, he came into public life, and became very uſeful, and of 
ſignal ſervice to his country, in the very difficult, but much informing time, intermediate to the grant- 
ing and eſtabliſhing the great charters: and in which the parliament, and courts of law, were there- 
with, and thereupon, bringing into the preſent more right and free and favourable mode of them. 


AND in this intermediate ſtate of the aula regia, as before the entire determination of the office of 
juſticiary in it, (Weſtminſter-hall, as part of the king's palace at Weſtminſter, being the then and there 
place of it,) he became eminent in the chancery department of it, firſt as king's clerk, (and ranking 
perhaps as high as king's counſel at preſent) then as prothonotary, (and ſo of ſtill higher rank and con- 
ſequence) and after having been three times chancellor, on occaſion, he was in the moſt plenary man- 
ner made ſuch, in the 45th year of king Henry III. 1261. The records of which time, beſides otherwiſe 
exhibiting him as chancellor, do likewiſe ſhew him in that high office as till having high concern with 
the exchequer: and ſo, as chancellor, applied to, and engaged in, matters of revenue, as well ſingly 
by himſelf, as with the juſticiary only, and with the juſticiary and treaſurer jointly: and they further 
ſhew him to have been of great account in matters of ſtate, and public concern in general, as well fo- 
reign as domeſtick: Beſides the records variouſly reſpecting him in the printed collections of Prynne 


and Rymer; there being in the tower of London, amongſt other unprinted ones, ſtill more variouſly 


reſpecting him, two of the above revenue ſort, viz. Clauſ. 46. Henr. III. . 4. in dorſo. et ibidem, 
m. 3. in dorſo, . 


WHILE he was in his ſubordinate ſituation, it is, not without authority, ſaid of him, that he was 
the framer of writs ſtill in uſe: there being in an old Regiſtrum Brevium, in the Cotton library, one 
writ in particular pointed at, as, “tempore regis Henrici filii regis Johannis, per diſcretum virum 
«© ſuum dominum Walterum de Merton, clericum et prothonotarium cancellarie domini regis, et poſt- 
«© modum cancellarium, primo adinventum.” l. 199. And of another in fol. 200, it is ſaid, 
e fuit hoc breve inventum, ut creditur, per diſcretum virum dominum Walterum de Merton.” 


A ND with what ſuperior goodneſs he demeaned himſelf in his ſuperior ſituation of chancellor, and 
king's counſellor, in this moſt trying time of civil difſention, there are other records, than thoſe of 


favour and reſpect for him, from the oppoſite party, even during their HI and aſcendancy, which 
might ſerve to demonſtrate, 


BU T that which renders theſe, and all others unneceſſary, is, that moſt public and complete one, 
of the united voice of the re-united nation, calling him out, at an advanced time of life, on that great 
occaſion of the death of king Henry IIT. when his ſon and ſucceſſor, king Edward I. was abſent in 
Paleſtine, to be again chancellor, and with the chief adminiſtration of affairs committed to him, till the 
king's 
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—_ ; king's return, a whole year and three quarters afterwards *: And in completion of which honour, 
_ 1 it muſt not be omitted, that he had the letter from the ö 6 
encourage him in his courſe of proceeding. 


IT k 


: 
: 


FROM the A or antient Chronicle, of the city of London, (a MS in the town-clerk's office 
at Guildhall,) extended ſo far beyond the reign of king Henr. III. as to the coming home and corona- 
tion of his ſon and ſucceſſor, king Edward I; and from Prynne's and Rymer's printed collections, there 
is much extracted by our lateſt hiſtorians, (particularly by Mr. Carte) and very much in ſhew of the 
right, choice which the guardians of the realm, and convention of its eſtates, had made of the 
chancellor; of the zeal and diſcretion with which he acted for the peace and tranquillity of the king- 
dom: and of the honour and dignity with which he proceeded, as the diſdainer and reſtrainer of 
what was wrong; and of all papal and prelatical inſults and encroachments in particular. The in- 
ſtances are to be ſeen in the authorities as here referred to: and to which it ſhould ſeem the king's 
letter, as above referred * has reſpect. 


HENCE then, and from his charters of foundation, it may be not unduly concluded, that in point 
of ability of mind from within, and ability of weight with the powerful, the wiſe, and the good, from 
without; no one, upon the whole liſt of founders, was ' more adapted to be the firſt and the 
leading one. 


AND it may ns be ſomething i in the way of curioſity, at leaft, to look a little to this his courſe , 
of life, as likewiſe n him for the other, the endowment, part of foundation. 


MORE chan twenty years before Walter de Merton was made chancellor to king Henry III. we 
ſee him poſſeſſed of the manors of Maldon and Farleigh, the firſt fruits of his labours, as he himſelf in- 
timates in his expreſs deſire of a good and right diſpoſal of them. And to ſee him as well in his ſub- 
ordinate as ſuperior ſtate of acquiſition, it may be noted, that the chancellor and clerks under him, as 
part of the king's houſehold, ſeem all originally to have been at livery and allowance from the king. 
In proceſs of time, however, and under the alterations produced by it, there muſt have been variations 
in this reſpect. There was a particular grant to Walter de Merton, on his admiſſion to the office of 

chancellor in 1261, of 400 marks, at half yearly payments, (not as a penſion on his diſmiſſion from it, 
as in the Hiſtory and Antiquities of Rocheſter, 1772, p. 138; but) ad ſuflentationem ſui, et cancellarie 
noftre, dum fuerit in officio predlicto: theſe being the very words of the writ of Liberate on the occaſion. 
And very ſoon after this, there are notices of like grants, of 500 marks, to two other perſons, on 
their being made chancellors: ſuch grants being expreſſed in the mods to be for the ſultaining of them 
and their clerks of the chancery. 


BESIDE, however, what was received from the king, in this way, there were perquiſites of office: 
the fees of the great ſeal, as ſettled by chart. x. Joh. n. 8. being 


one mark of gold, or ten of ſilver, for the chancellor. 
one mark of filver for the vicechancellor. 
one mark of ſilver for the prothonotary. 
five ſhillings for wax. | 


® In evidence of his being all this time in this office, there is, in his executors accounts, a particular 
ſpecification of it, as a year, and a half, and a quarter. And there is in Czfar's chapel, in the tower of 
London, a ſmall bundle, with a label having inſcribed on it, Brevia de Dedimus Poteſt: Certior : &c. 
in the three laſt years of Hen. III. and three firſt of Edw. I. and one at leaſt of theſe writs is Dat. 
by him as chancellor ſo late as 7 Julii, 2 Edw, I. 


AND 


! 


AND over and above this, it is ſtill to be attended to, that the king's clerks in chancery, with the 
chancellor, the firſt or chief of them, as for a great while ſpiritual perſons, and of the king's court, 
were clerks of his chapels likewiſe * , and ſo further provided for, according to their rank and utility, 
out of his clerical and church preferments. And for ſuch fort of providing for the lower clerks, it 
is generally underſtood to have been, that the chancellor has had, from of old, and ſtill continues 
to have, the lower rated of the king's benefices to diſpoſe of. 


FOR the greater clerks, however, of the court, the king himſelf more greatly provided: and ſo 
provided for Walter de Merton in the cathedrals of London and Saliſbury, and in other churches. And 
of the rank of the greater clerks in the king's court, we may ſomewhat judge, from M. Weſtminſter's 
claſſing them, as he has done, with, and indeed before, the barons of the exchequer, and juſtices of 
the bench, in that outrage on them all by the mob in 1263. x | 


FROM theſe ſources, then, and from others of his other known aan; it was, that Walter de 
Merton was ſo enabled, in this reſpe likewiſe, to ſet an example, which, as great in itſelf, and 
greatly followed, has been greatly beneficial, to a great number of ſucceeding generations: he being, 
in the words of biſhop Stillingfleet, vol. iii. p. 873, „ the firſt founder of a college in Oxford, ¶ the 
place of the caſe in queſtion} with revenues to ſupport it.”.----the firſt, in ſhort, who, to the great 
aid and increaſe of religion, learning and ſcience, ſet the efficacious and much approved example of 
uniting ſcholars into a regular and permanent body, with a conſtant rule to direct them, and a per- 
petual fund to ſupport them as ſtudents, in an eſtabliſhed houſe of community and yet of retirement, 
in ſuch place of ſtudy, as either of the univerſities; a deſign, at the time of it, in ſuch ſort new, as 
ſill to ſhew, in the effecting it, that it was ſoz and that it needed the very deſigner, the great and —_ 
and maſterly deſigner to be, as he was, the effector and perfecter of it. 


BUT not to leave him without ſeeing him at his height------ The king's chancellors in particular, 
as great clergy, and high in the ſtate, if not found, were generally left high in the church: the chan- 
cellors, then, being for the moſt part alike advanced, as now, to be lords of parliament; yet, as 
ſpiritual perſons, and without any hereditary and fixed ſucceſſion, advanced according to their order and 
eſtate, to be lords ſpiritual inſtead of temporal. And this, on this great perſon's releaſe from office, 
on the coming home of king Edward I. whom he had undertaken to ſerve in the interim of his abſence, 
is ſeen to have been the caſe with him, 


ON review, therefore, of the preceding and other notices of what brought him to this degree of 
greatneſs, it ſeems inferible, that his life was altogether and very eminently clerical: that the chan- 
cellorſhip was committed to him, tanquam viro provido et diſcreto, et clerico magne dignitatis“: 
an eccleſiaſtick not only approved for his knowledge and experience in the general, but ſtill remembered 
to us as particularly advancing the great buſineſs, and therewith himſelf, in his particular department; 
and who, on theſe accounts, and as ſo repeatedly and eminently at the head of this his high depart- 
ment, may well be ſuppoſed to have had ſome leading or conducing ſhare in thoſe moſt excellent and 
abiding alterations, regulations, and improvements, in the then great courts, and whole courſe of the 
law, which under king Edward the firſt, ſo much to the credit of that Engliſh Juſtinian, and his 
wiſe counſellors and coadjutors, and to the laſting good and ſatisfaction of the people, ſo happily 
ſucceeded, 


In a record 6 Edw, II. reſpecting the chapel royal at Windſor, the chancellor is expreſſly ſtyled, 
Chef de la Chapele de le Roy. And in Mag. Rot. 55 Henr. III. the minute expences of the chancery 
and chapel royal are joined together, as to be ſeen in Mr. Madox's Hiſtory of the Exchequer. 
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' HIS fortune and ability, chem, ſeem to have had their great improvement in this way: the awla 
revia being to him, and im general to others Nike him, the great clerical ſchool of buſineſs, exertion, 
and promotion in thoſe days. And as far as his inſt ante goes, (and others no doubt would intimate 
the like, if alike locked into) Weſtmünſter hall, or practice im the king's courts, was the moſt proper 
way of making chancellors then, as well as now; though in a ſomewhat different order of buſineſs and 
employment, according to the difference in the office; and the clerks and advocates, xc. now and 
then belonging to it. 


AND though, in ſome reſpects perhaps, and in ſome inftances, mere perſonal dignity may ſeem to 
have added dignity to the office, more in thoſe times than in the later; yet official eminency, &c. (to 
judge from the inſtance before us, &c.) was even then far from being ever and altogether over- 
looked in it. | 

IN regard to Oxford, as the place in which he ſeated his ſcholars, he ſeems very well to have known 
it, and very well to have been known in it: The tradition is, that he ſometime ſtudied among the 
canons regular at Oſeney, or in Mauger hall, or near it. And both Mr. Twyne and Mr. Wood 
have extracted from a chronicle, or fragment of a chronicle, of Oſeney, attributed by both of them to 
Tho. Wyke, canon there, at the well known time of the death of the founder, in 1277, the following 
accounts of him. 


A. 1274. Dominus Walterus de Merton conſecratus eſt in epiſcopum Roffenſem: vir magnificus, 
et ſecularis ſapientie admodum eruditus: hic ſemper fuit, viris religioſis ſuper omnia in ſuis negotiis 
promovendis, promptiſſimus adjutor et promotor. 


Eodem anno, [Anno 1277, it ſhould be] in vigilia apoſtolorum Symonis et Jude, obiit Walterus 
de Merton, epiſcopus Roffenſis, de cujus moribus quidam verſificator dixit; [himſelf probably] 


Preſul Walterus Roffenſis pontificali 

Culmine ſincerus, virtute micang ſpeciali, 

Qui de Mertona vulgari more vocatus, 

Cujus fama bona, geſtus ſuper omnia gratus, 
Fidus in alloquio, juſtus, ſermone modeſtus, 
Cautus conſilio, caſtus, ſocialis, honeſtus. 
Dilexit clerum, gratis tribuens alimentum: 
Pro quo Walterum benedicit turma ſtudentum. 
Oxonie ſtudium per eum quaſi plantula vernat, 
Conferat auxilium ſibi rex qui cuncta gubernat. 


To this Mr. Wood, on the ſame written paper, has added the following from Biſhop Parkhurſt's 
Ludicra, five Epigrammata Juvenilia. Edit. Lond, 1573. p. 144. 


Gualteri Marton, quondam Roffenfis Epiſcopi, et Muſæi Martonenſis Fundatoris, Epitaphium. 


Gualterus Marton Roffenſis Epiſcopus olim, 
Pontificumque decus, dormit in hoc tumulo. 

Hic doctos aluit, coluit doctiſſimus ipſe, - 
| Condidit 


11 


Condidit Oxonii nobile Gymnaſium. 
Hancce tuis urnam qui contemplaris ocellis, 
Manibus illius cuncta quieta velis, 


THE time of his birth is here no nearer concluded of, than from the time of his having acquired, 
by his own exertions, the manors of Maldon and Farleigh, in 24 of Henry III. and which, it has 
before been obſerved, were rated at three knights fees, and for which, in 29 of Henry III. he was 
excuſed and exempted, as below in the note. 


THE time of his death, after a life ſo publickly and fignally beneficial, could not but be more 
noted. And the unhappy and premature occaſion of it made it ſtill more to be remembered, that he fell 
from his horſe in paſſing over, or fording, ſome waters in his dioceſe, and ſoon after died on the 27th 
of October, 1277, to the great loſs of the kingdom, ſays one of our hiſtorians, regretting it as a chief 
but very bad event of that year. He was buried, as to be ſeen ordered in his will, p. 82, and with 
monuments, &c. as in pp. $5 and 56, 


ON the whole, then, of what remains reſpe&ing this great perſon, (and there is much more for 
particular detail remaining, than is here referred to,) we cannot but attribute it to a more than ordinary 
degree of goodneſs and merit in him, that now, ſo long as between five and fix hundred years after him, 
there is ſtill ſo much, and all of it ſo very much, to his honour and advantage, found concerning him. 


* Clauf. Vaſton. 29 Henr. III. 2. 9. der. Surr. 


Mandatum eſt vicecomiti Surr. quod diftriftionem quam fecit Waltero de Merton, de ſe milite 
faciendo, penitus remittat. Non obſtante aliquo mandato ei prius facto, de quibuſdam XX libratas 
terre vel feodum militis integrum habe ntibus ad arma capienda diſtringendis. This old prerogative, 
of bringing the holder of a knight's fee to compound for this ſort of knight- hood, was exerciſed ſo late 
as in 16303 when a knight's fee, notwithſtanding the great diminution in the weight of money, and 
ſill greater decreaſe in the value of it, was rated but at forty pounds. The MS. A. Wood, F. 33. 
contains the names of the Oxfordſhire compounders in that year, with his father's name amongſt them. 

And hence it was that perſons poſſeſſed to that ſhort and ſcanty amount were in the univerſity of Oxford 
made to take their degrees in the more expenſive mode of grand compounders, The ſtatutes of the 
univerſity were completed but in 1636, no more than about four years before this then offenſive pre- 
rogative, on which they proceeded, was aboliſhed by act of parliament. 16. Car. I. c. 20. as it was again 
finally, with all other military branches of the feodal law, at the reſtoration. 
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* 
* Of the FOU ND ER's kindred, and bis attention to them, 
both i in, and out of, bis college-foundation. 


| I: any ſociety, where the founder's kindred cannot really be diſtinguiſhed, there 

ſeems, of neceſſity, to be an end to any preference he may have given to, or any 
proviſion he may have made for, them, therein. And, as this has been long the 
caſe of Merton-college, (in which, for more than three hundred years, there has 
not been any actual limitation of election, but to the natives of the dioceſes contain- 
ing any of its endowment at any time acquired, in preference to any perſons born 
in the dioceſes which have none of it,) all notice of what oecurs in the college 
charters, &c. of the founder's kindred, has hitherto been purpoſely avoided. His 
manifeſt intention, however, of providing for the fit, and wanting, of his family, 
by this inſtitution, appearing too material a part of it to be quite overlooked, in any 
ſufficient review of it: it ſhewing originally, as a family-inſtitution, as well as an 
academical one, though now quite ſuperſeded in the family part: that part is here, 
at length, a little looked back to, as ſtill ſtanding a part of the inſtitution; and, it 
is hoped, with ſuch ſhew of it, in its height, abatement, and ſuperſeding, as 
(againſt other and more partial diſcloſures) more to procluge than promote the 
thought of . 


THE right, then, of conſanguinity, as eſtabliſhed by the founder in this college, 
was two-fold. 1. Pro educatione paruulorum de genere fundatoris. And 2. For the 
advancement of all, whereſoever qualified, proficients of the founder's family, into 
his, in theſe reſpects, domeſtical ſociety. 


AS the firſt is materially the ſame in each of the charters, the ſtatute to which it 
is the title will ſufficiently explain if, as in favour of that part of this very ample 
family, who from the loſs, or non-ability, of friends, &c. might otherwiſe want the 
benefit of a good and early education, and therein, ſome of them, the more bene- 
_ ficial fruits of a ſtill better and later. 


AND in regard to the other, it will be but doing juſtice to the founder's ſcheme 
to ſay, that in the firſt and earlieſt, and more private and contracted ſtate of this 
ſociety, his mode of expreſſion, with the remaining notices we have of his kindred, 
and thoſe of them in particular at firſt admitted into the ſociety, being attended to; 
the preference given them ſeems intended as a very extenſive, and a very incluſive 
one; and to have been given them under a lively ſenſe of family kindneſs and advan- 


tage, as well as of juſtice and obligation. His deſire was to fix and perpetuate the 
Honour 
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Honour ef his Maler for ever in his family, as by this commutation, a word to be the 
beſt underſtood by theſe which follow. Sueceſſionem que meis heredibus ſecundum 
* conſuetudinem regni in dictis maneriis debebatur, /ic, Deo inſpectore, commuto”, 
as in this mode of donation, which only leaves room for other completion, as far 
ſorth as proper perſons ſhould be wanting de genere et parentela ejus (his many 
ſiſters families, as noticed in the evidences, &c. ) to fill up the whole appointment. 
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AND on | the ſame account, though with ſome abatement of expreſſion, on the 
college being rendered a larger and more publick inſtitution, it is at length ordered, Ny 
that the firſt and principal conſideration ſhould be had of his kindred, and that they, | 
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in all admiſſions, &c. precipui ſint et primi. | Bb 
BUT then this notwithſtanding, and many and laſting as the after-admiſfions of | | | 
kindred might hereupon ſeem likely to be; neither the particular evidences, nor [4 
general hiſtory, of them, will admit of its now being thought, that they really were | 


ſo: indeed they,even go to the ſhewing the very reverſe of their being either the one, Ma 
or the other, either many, or more than 200 out of 500 years laſting. = 


AFTER Williot's inſtitution, for younger ſcholars, as in Aula Portioniſtarum, | 1 
at the end of about one century from the completion of the college, we meet with | | 
little or nothing reſpecting the parvuli de genere fundatoris, as before under the col- | | = 
lege care in Aula Monialium, now the Weſtern part of Alban-hall. And long be- 1 1 
fore the expiration of another century, from confuſion of kindred, defect of title, 
and defect in proving it, &c. the claim for fellowſhip appears to have been expiring. 


THE college were always very properly exact and cautious in this matter; as by 
no means diſpoſed to admit for kindred thoſe who were not ſuch. To this the pro- 
ceedings in a caſe fo early as in 13 Ed. II. 1319-20, and but little more than forty 
years after the founder's time, and, together with theſe, all ſubſequent proceedings 
bear atteſtation: every proper ſatisfaction, and from the perſons moſt capable of 2 
giving it, viz. the kindred at large, or ſuch of them as ſtood neareſt to the line in 9 
queſtion, ſeeming to have been required. | 


AND in the time of king Henry VI. when Elias Holcot was warden, from 1438 
to 1454, and the claims came to be much diſputed, it appears that the warden, on 
theſe occaſions, either himſelf, &c. repaired to Baſingſtoke, the more eſpecial ſeat 
of kindred, and place of proving it, and there in perſon examined the proper witneſſes 
upon oath: or elſe, if not there, as by any neceſſity prevented; he commiſſioned 
proper perſons (ſuch as the vicar and chaplains of the place) to take the depoſitions 
of a kind of inqueſt of relations, &c. (neither inclining to extend the privilege, nor ex- 
clude a relation) * and to return the ſame, with a pedigree thereupon, as a public 


* 1 
— — ————— 


* SEE the ancient proof of villenage ſuper conſanguineos de codem Stipite unde ipſe [ſc. Nativus] 
exierat, exeuntes. Glanvile, in Blackſtone's Eſſay. 
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AFTER this reign, we find but three perſons who ſeem to have been edeged or 
admitted upon the claim of kindred; and the laſt of them was in the year 1486. 
Ric. III. And as theſe three are ſo memorably and remarkably mentioned and re- 
corded as of kin to the founder, in the college-regiſter commencing but in 1482, 22 
et ult. Ed. IV. and in its catalogues, and moreover in its monumental inſcriptions, 
&c. it is not likely that in later times, and with a regiſter in regular and conſtant 
uſe, we ſhould have loſt the memory of any others, if there had been ſuch. And, 


indeed, that any other pretenſion of this kind would not have paſſed unnoticed, we 


may, I think, conclude, from the only ſubſequent one that now appears in the re- 


giſter, with reſpect to the junior of ſeven perſons elected in the year 1577 : it being 


on his election entered for remembrance of it. Qui non ideo eligitur quod de 
<« genere fundatoris fit, quemadmodum ejus pater probatum cupit, ſed quod bonæ 
<< ſpei juvenis, &c.” Indeed the archbiſhop, (M. Parker) to whom early applica- 
tion had been made and a pedigree produced, by the party, had wrote betimes to the 
college, inciting them to conſider well his claim, and beware of ingratitude, and 
ſuch his intimation, though he died ſo long before the election as/in 1575, might 
weigh, inter alia, for the not rejecting this candidate, he, as the archbiſhop had told 
them, meaning no diſturbance to the ſociety. | 


IN regard then, not only to the infrequency and diſcontinuance, but to the not 
after (as in other inſtance) revival of the claim, it is to be recollected, that as it 
commenced. in ſomewhat dark as well as diſtant times, and had greatly involved in it 
a more impairing than imparting principle, a never ceaſing celibacy in the elected; 
ſo it was well nigh worn out before the invention of printing, or preſervation of 
pedigrees in the college of arms, and almoſt before a regular regiſter was begun in 
Merton-college, though it was the firſt college which had one, and long before the 
coming in of parochial regiſters, 


AND to this may be further added, that the Merton-pedigrees do not, as the 
Stemmata Chicheleana, include a vaſt number of names, and a vaſt number of 
noted ones, from the time of the Chichele-foundation, to the preſent day, but are 
only the lineage of a few, a very few, and in general, more humble and leſs diſtin- 
guiſhed perſons, wanting and having this ſupport, in a courſe of time almoſt all pre- 
cedent to that foundation; and from whom, it dying unmarried, there could be no 
deſcents: And that it is more than three hundred years from the laſt allowance of 


any ſuch pedigree, 


AND here, in looking back to this firſt founding of colleges in the univerſities, it 
cannot but be ſeen to have been by a very publick perſon, and a perſon no leſs pub- 
lickly 


| | | 
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lickly inclined; and who, inderiving moſt of his fortune from church and ſtate, was 
not unmindful, in his lone ſituation, of beſtowing it to the benefit, as he thougbt, of 
both of them. It appears, however, from the above, that far from any intention of 
depriving even his, collateral kindred of the whole benefit of his eſtates, this great 
and illuſtrious prelate and ſtateſman, as well as firſ and original. founder, united his 
private with his publick regards, and intended his relations, as well as his country, 
the uſe of his fortunes, in the way he thought beſt and moſt uſeful for them, as well 
as for the community. Much of bis acquiſitions, it is not to be overlooked, would 
not have come to either, but in this his much approyed way of diſpoſal; and it is 


{ill further to be adverted to, that beſides this two · fold and thus extended proviſion, 


for the young, as well as for the more adult of his kindred, in his college; and 
beſides the many remembrances of the many of them, in the no ſmall family- part of 
his will; he had made other proviſion, and as he ſaw fit, for his no way neceſh- 
tated ſiſters, and their families, out of it, and i in his life- time; ; by lands and tene- 
ments beſtowed on ſome of them; by charging the eſtates he gave to his college 


with annuities for others ; 3 and by otherwiſe advancing 3 a great many r more. 
ITY © FT. ,Q0%, 


| lt us | T8145 lte : 

AND to the credit of his - and of his family, be it likewiſe EP 
that as the college variouſly, and very gratefully, conſidered and contented his three 
ſurviving ſiſters, and the repreſentatives of three deceaſed ones, who were all his 
| heirs, for their ſeveral quit-claims to the college · poſſeſſions; ſo his, beirg, on their 
part, no. leſs handſomely and reſpectfully concurred with their much honoured ge- 
lation's diſpoſitions and intentions, in their ſeveral acts for this purpoſe. 

Hin! h vo 115 eh: "ys tritt! Nn, 

AND, that the college, though the great, is, not the only, ſtill remaining pub- 
lick object of his good and beneficent ane py e hiſtory of the v which, 


i bee or 
. | 

* BESIDES the remembrance in his will, he gave a hundred marks to Thomas de la Dune upon mar- 
riage with one of his nieces. And beſides as much given to Robert Fitz-Neale who married another, 
he was otherwiſe of very ſignal and much more material advantage to him and his family. And we 
have the following, and ſomewhat curious Item, amongſt others reſpecting them, in that part of the 
executors accounts, which bears the ſtyle of Petitiones ſuper executoribus. © Executores domine comi- 
e tifſe Wynton. petunt ab executoribus domini Walteri Roffenſis Epiſcopi XX mircas, pro eo quod 
ce uxor domini Roberti filii Nigelli, que fuit neptis dicti domini epiſcopi defuncti, perhendinavit in ca- 
te mera domine comitiſſe, per aliquid tempus, ejus ſumptibus”. [and which counteſs by the bye owed 
the biſhop XX marks upon bond.] And from the remaining evidences in theſe inſtances, there is a 
ſtrong preſumption of ſimilar conduct in ſimilar caſes which have not come down to us. And if not by 
his means, it probably was from regard to him and his memory, that his nephew, and firſt named and 
much confided in executor, William de Ewell, (who according to Mr. Wood had been of his college, 
and for whom he had reſigned a living in 1292z) fucceeded him in his prebend of Finſbury, if not in 
his prebend of Bere likewiſe, the ſaid William, in his quit-claim to the college, without date, but not 
long after the death of the founder, being ſtyled Magiſter Willielmus de Ewelle, Canonicus ſantti Pauli 
London, et beate Marie Sarr. In ſhort there is great and abundant evidence, that he, (the founder) both 
in his college-foundation and out of it, was a moſt judicious, uſeful, generous, and kindly affectioned 
relation. 
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do their advantage, he was a member of, and the evidences of that church in parti- 
e of which nn "_ very N 1 ins. 8 
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IN "pers to the luſt, . are ih a and MAS &c. as to be 
ſeen in Regiſtrum Roffenſe, Annales Eccleſte Roffenſis, and in his Will, to the 
biſhoprick, as then the ſmalleſt in all England, and to which be is ſaid to have been 
preferred, that a rich ptelate might maintain the honour of a poor biſhoprick ; and 
which he did, not only in his own perſon, but by the fo enabling his ſucceſſors, as by 
| theſe additions, to live without thoſe contributions; which, under pretence of the 
+ ſmallneſs of the ſee's income, his immediate predeceſſor (though nen aided a a 
diſpenſation) i faid to dne laid the whole dergyy of his Florals under. 
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| BESIDES this b 221 wc canonries, as in the note, Walter de Merton 

is ſeen to have died poſſeſſed of the great rectory of Sedgefield, as collated to it by 

Nicholas de Farnham, whilſt biſhop of Durham, i, e. between 1241 and 1248; and 

who, as a great friend and patron, is gratefully Ebenen by him i in the beginning 

of the college-charter of 1264. And beſides theſe, it 947 et oo 485 wo ws had 
ye ee, . Fer . the time * N - ; | | 


AND here "A in Las! and upon the whale, it may not be untuitable to any 
that it ſeems to have been in the order of that providence which educes good from 
evil, that the principle of celibacy, to which the college · inſtitutions, with their pro- 
viſions for remoter kindred, are more or leſs to be attributed, ſhould, in the full 
and ſufficient eſtabliſhment of them, find its utter extirpation, by that general diffu- 
ſion and diſperſion of light and knowledge from them, which, under the peculiar 
bleffing of the great giver of light and liberty to this nation, effected a reformation 

in that and in other its concomitant impoſitions. 
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III. Of the ſpecial and appointed PATRON of Merton-college. 


cc 

8 Hocron Marten againſt the archbiſhop of Canterbury, as viſitor of Merton- 

of college in Oxford, B.R. Tr. 11 & 12 G. 2. This was the caſe of a private fel- 
& lowſhip, It was contended, by Dr. Marten, that the biſhop of Yinche/ter was 
& yifitor. The other ſide ſhewed, that the archbiſhop had exerciſed this power, 
cc but the biſhop of incheſter never had: And it was ſaid, that as the caſe was 
« doubtful, a prohibition was proper: But per curiam, Though long uſage will 
6 not give a right, yet it is ſtrong evidence of it“; and a prohibition was denied. 
x. Burr. 158. 1. Burn's Ecc. Law. tit. Colleges. 


— 


FROM the account of the above hearing, on the 17th of June, 1738, as tranſ- 
mitted to the college by Mr. counſellor Wright, (at that time the college-ſteward, 
and principal agent, and ſoon after member of parliament for Abingdon,) and to- 
gether with it what is entered on the college-regiſter, the evidence for the arch- 
biſhop's authority ſeems to have been that of the Lambeth-regiſters, from the firſt 
commencement of them with archbiſhop Peckham : and this in reply to what the 
doctor had ſuggeſted of the nomination of the biſhop, and no-nomination of the 
archbiſhop, in the charters of the foundation. So that when it came to the judges, 
te they were all clear in opinion, that the uſage was a legal evidence of right: and 
ce that they would preſume an appointment of the archbiſhop as viſitor, though it 
& could not now be produced”. Mr, Wright's letter. 


AND if this deduction of evidence in preſumption of an appointment to the above 
office, though no otherwiſe appearing than in ſuch exerciſe of the authority ariſing 
from it, was ſufficient of itſelf to ſet aſide or preclude the pretence of other appoint- 
ment, but without any exerciſe of authority in ſhew of it: It ſhould ſurely have 
prevented the proceeding on ſuch pretence, to have ſeen, as was to have been ſeen, 
the one appointment ſuperſeded in the other: and then, in conſequence, archbiſhop 
Peckham, on his ſucceeding to Kilwarby, after the time of the founder, in direct con- 
trariety to what is imputed to him, not only in the moſt exact agreement with him- 
elf, (as in his regiſter the very firſt of the Lambeth ones,) but in agreement, con- 
ſequent agreement, with them, (the founder and firſt patron) and with what remains 
of them in the appointment he is affirming, | 


AND firſt, in the very change of the words of deſignation from EPISCOPUS 
WINTON. as in the firſt charter of 1264 ; to thoſe of LOCI DIOCESANUS, as 
in the ſecond of 1270; and to that of PATRONUS, as in the third and laſt of 
1274; and under the different circumſtances of theſe three ſeveral charters, 

Cc (as 
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(as in the note (1) underneath,) there is a foundation laid for that thereupon enſuing. 
change of perſon, which exactly correſponds with the change of expreſſion. And 
as in reſpect of ſo long and eſtabliſhed a uſage for the archbiſhop, it may be a ſatiſ- 
faction to ſee it in accordance, inſtead of diſagreement, (as ſuggeſted,) with this 
change in the charters, by looking up to the one ro the other ; ſoin looking from 
this 


| | g 

(1) FOR information in this and other particulars, this college is to be looked back to in its firſt, 
and ſecond, as well as in its laſt, charter ; it being in its origin, (inſtead of as now ſimplified, amongſt 
the ſucceeding colleges, into a one ſort of houſe and people ¶ ſcolares only]. at once, and as if by a one 
charter, fixed in, and confined to, a one univerſity,) a no leſs complex than primeval foundation; a 
college of two different ſorts of perſons, ¶ ſcolares et fratres] i in two different ſorts of houſes, and in two 
different ſorts of places; the one of theſe houſes (as the houſe of learning) no otherwiſe fixed than to 
the univerſity where it beſt might be; and the other, (as the hovſe of fund or foundation, and ſo 


THE HOUSE,) no otherwiſe confined than to any part of its territory, where it beſt might be. And 


thus, and in this fort, THE HOUSE OF SCHOLARS, in 1264, being inſtituted in the dioceſe of 
Winchefter, and all their endowment, or territory, or fund of foundation, being then in that dioceſe, the 
ſeals of the dioceſan and his concurring chapter are, together with thoſe of the king and founder, affixed 
to the charter of this date; and John biſbop of Winchefler, as properly made a party, is, by name as well 
as office, inyoked ob Dei miſericordiam, and ſpecially appointed their PATER, PROTECTOR, et 

DEFENSOR. The college-territory, however, or its endowment, at the time of the date of the next 
charter in 1270, being extended into a great variety of other dioceſes, the loct diocgſanus at large, and 


not the bi/bob of Winchefter in particular, is referred to for the ſame office. And according to this de- 


Ggnation, the biſhop of Winchefter was continued with the continuing of the college in his dioceſe ; and 
any other biſhop alike appointed on removal of it into his dioceſe, if ſuch, from its having any of the 
college-territory within it, as the college might be removed into. The biſhop of Lincoln, however, 
was prevented from ſucceeding, on removal of the Houſe from Maldon to Oxford, by another and different 
appointment, under the removing charter of 1274. When on a ſtill more general extention (on occa- 
ſion) of the place of Habitation, &c. (though then within the ſeat of learning) the till more general 
and extenſive word PATRONUS is ſubſtituted for the other expreſſion of loci dioceſanus: and the primate 
of all England, as then appearing to be greater and of more importance in Oxford, as well as out of it, 
than the dioceſan, is ſeen acting as patron, under the founder's ſeal of approbation, in two years after: 
viz. in 1276, and from that time downward. 


AND from the different extent of the college-endowment it is, that the dioceſe of Winchefter, as one 
only amongſt the other dioceſes wherein the preſent endowment of the college lays, has loſt that parti- 
cular preference which in the election to fellowſhips it had over other dioceſes, when all its endow- 
ment was Within that particular dioceſe: It now, though named in the laſt ſtatutes of 1274, at the 
head of whatever dioceſes together contain the whole of the college - territory, ſuſtenance, and endow- 
ment in them, being but in common and alike privileged and preferred as each and every of them is. 


IT has been objeRed to archbiſhop Peckham, that, in his injunctions of 1284, he ſays, the founder 
had given a preference to the dioceſes of Wincheſter and Canterbury; but on recourſe to the paſſage, 
it is not ſeen, that he does ſo ſay ; but only, that as the founder had given a preference to the dioceſes 
out of which the college had their ſupport, he orders that ſecundum regulam (though by the college 
always held to be ultra regulam) the dioceſes of Wincheſter and Canterbury ſhould, without excluſion 
by other filling, be conſidered in electing, according to the quantity of the ſupport they afforded. And 
hence perhaps it was, that the Northern candidates took occaſion to complain of their not being con- 
fidered, as they ought, in the elections. The founder, however, did not order any ſuch proportion: 


and 


1 


this change to what more immediately enſued for the eſtabliſhing of this uſage, there 
will be no decreaſe of ſatisfaction, in ſeeing the devolution of authority, as witneſſed 


and avouched in the very firſt exertions of it, and in conſequence proceeded on in 
all that have ſucceeded, | | K 


TO recur, therefore, to the word patronus in the laſt charter, as, on other altera- 
tion therein made, intending the ſuperſeding of the biſbop of Wincheſter, as before, 
and alone, appointed in the firſt; and in common with any other dioceſan, in 
whoſe dioceſe the college might happen to be, .in the ſecond However the arch- 
biſhop might be intended in that word, it is not ſeen in it, but that, under the 
founder's own adminiſtration, there might be ſome poſtponing of the nomination ; 
but whether there was or not, that, in ſome ſufficient mode or other, (though not 
the very ſame, perhaps, in this the firſt and moſt ancient inſtance, as in the lateſt, 
which may have ſince thereupon ſucceeded) the founder did appoint the archbiſhop, 
and all his ſucceſſors, to the office which he deſcribed, as the patron's (2), is as here 


brought into view, as though to the credit of the founder, not ſo ſhewn on the trial, 
nor ſince ſo credited, as it might have been. * | 


ON looking to the laſt great change in this mo/? noble college, as taking place ſub 

id ipſum tempus quo ¶ fundator ejus] Roffenſis deſignatus eft epiſcopus, [as in Godwin, ] we 
| behold, without ſurpriſe, the ſame ſuperior patron of the founder's ſee becoming 
patron of his college likewiſe. And as the pre-eminence of the archbiſhop is declared 


to be the motive of his being appointed, there ſeems ſome room for not excluding 
this part of his pre-eminence from it. 


BUT to wait for what occurs of the motive, as in the hereafter aſſurance of 
it. Grounded then, as we are, in the charters concurring, inſtead of claſhing, 
with the uſage, and giving it a ſanction, as well as receiving one from it, in ſo 
doing: we come of courſe to ſuch ſucceeding acts of the founder, and earlieſt ones 
of the archbiſhops, as are ia further ſhew of their being patrons, and by his appoint- 
ment. And, as firſt in courſe therefore, we come to thoſe which either in them- 
ſelves, or in conjunction with the reſt, and upon the whole, may ſeem in favour of 


an earlier archbiſhop than Peckham appearing as patron, and that not as a ſucceed- | 


ing, but the primary appointed one. And to proceed in this order: 7 


and the college have always reſented, as they ought, any viſitatorial attempt to reſtrain them in that 
liberty of choice permitted them by their founder ; and of which the moſt notoriouſly noxious as well 
as unſtatutable inſtance is to be ſeen in the xxiid injunction of archbiſhop Laud, A. D. 1640. His 
Merton-viſitation, as then ended, is therefore not cauſeleſſly, though too ſtrongly and indiſcriminately, 
branded in the college-regiſter; and it was in other ſort objected to him, whilſt he was under proſecu- 
tion: Sir Nathaniel Brent being at each time warden. 


(2) FOR the office of patron, ſee the college · ſtatutes, c. 25, 29, 31, 323 and for that ſtatutabie 
word, as the only one in uſe by any patron till 1581, ſee in the college-regiſter, warden (afterwards 


biſhop) Bickley's letter of that date to the then patron, archbiſhop Grindal. THE 


* * " 
. 


ER 
de miſling and miſlaid, it may be worth while, in favour of ſo early and material an 


* 
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THE Founder, ſome fow moaths after the above er change i in bienſelf 
and in his college, made his will, and not a little in favour of his college, and for 


greater ſecurity, had the ſeals of the archbiſhop, (Kilwarby) and of his (the founder's) 


ſucceſſor in the office of chancellor, and of the pope's nuncio, together with his own 
ſeal, affixed to it. Actum apud Merton, XX nono die Martii, Anno Domini A. CC. LAX. 
quinto, with fix executors, three affiſtants, and many very reſpectable witneſſes 
named in it, and ſubſcribed by the proper perſon, in /ignum probationis gjuſdem. v. p. 85. 


AFTER this, but before the expiration of this ſame year, this ſame archbiſhop, 
by an inſtrument under his archiepiſcopal ſeal, confirmed the foundation ; and then 
again, in the ſame words as before (and with a like confirmation by the dioceſan,) 
he again confirmed it in the beginning of the year 1276; yet conſequent to, and 
poſſibly in conſequence of, that more direct evidence which preceded at Eaſter, and 


with which theſe other evidences concurred but as ſhewing ſuch particular inter- 


courſe with the founder and his college, as might either lead to, or proceed from, 
ſuch an appointment. The title, as prefixed, is exaAly as follows. Ordinationes ex 
viſitatione archiepiſcopi Cantuarienſis biennio poſt fundationem habita, quibus affixum eft figil- 
lum fundatoris, in ſue approbationis tgſtimonium. And at the end of theſe is the follow- 
ing ſubſcription, Hæc prædicta ordinata erant et flatuta per fundatorem collegi de Merton 
in fes Paſchæ 1276, ut patet ſub figillo ejuſdem. 


AND from this time, at leaſt, of this concurrent act of founder and archbiſhop, 
the latter ſhould ſeem to be acknowledged as the founder's well appointed fidei com- 
miſſarius, and the perſon appointed to the office allotted to the patron in the ſtatutes: 
theſe ſubſequent ordinata of the one, and injuncia of the other, being conſidered as 


the laſt perfeRing of the college by both of them, and as a kind of ſupplement or ap- 


pendix to the ſtatutes; an addition then more immediately wanted, and ſince ge- 
nerally retained after them in our ſtatute-books, 


TAKING, then, this as the prime evidence of the introduction and interference 
of the primate as patron, and at the ſame time apprehending the ſealed original to 


act, and of the many copies which from time to time have been taken of it, to ob- 


ſerve, as follows, of the no want of other evidence, either internal, or external, of 
its entire authenticity : That the very nature and contents join with the tradition of 
it, in generally forbidding any doubt to be made of it: And that in particular reſpect 
to its early reception and long appearance, we have no leſs than theſe three very 
various, indubitable, and concurring afſurances : 


As firſt, that it is thus catalogued amongſt the XVII Litere ( 3) Fundationis et con- 


firmationis Domus de Merton, in that moſt curious, exact, and valuable, illuminated 


(3) Litera is the general term for all the confirmations, &c. 
regiſter, 


10 J 


regiſter, repertory, and abſtract of the evidences of foundation and endowment, very 
fairly written on both fides of thirty fix ſmall folio leaves of vellum, ſo early as 
16 Edw. I. 1288; and, from its red looſe leather cover, called the Red Book. Litera 
venerabilis patris domini M. Roff. epiſcopi facta Domui Scolar. de Merton, in qua continen- 
tur plures articuli Domum Scolarium tangentes : | 


* SECONDLY, that after this, there is in the old ſtatute book called the warden's, 

the following entry, in p. 32, reſpecting a moſt antient copy of this evidence; In 
rotulo antiquo in quo continentur apographa flatutorum 1"** & 24% gditionis : Hee ordi- 
natio occurit, ab ipſo fundatore Mia, inter opi/tographa illius rotuli. Sequitur ſubſcriptio 
in hec verba.Ordinata erant et ſlatuta per fundatorem, &c. 


AND then, thirdly, that the following is part of a note, which the compiler of 
this paper tranſcribed from a moſt curious and neatly written ſtatute-book, ſometime 


in the poſſeſſion of Dr. Conant ; and afterwards bought by an earl of Peterborough, 


and had out of his collection: Walterus de Merton obiit anno Dni 1277, in vi- 
ce gilia Simonis et Jude. Habita eſt viſitatio apud collegium, per dnum [Robertum] 
« archiepum Cant. biennio poſt fundationem, ſc. anno 1276; in qua conſtitutæ 
& ſunt quzdam ordinationes, ſigillo fundatoris in ſignum ſuæ approbationis appenſo. 
ce Tn circumferentia ſigilli hæc verba leguntur, WALTERVS : DEI: GRATIA: 
« ROFFENSIS : EPISCOPVS. Anno poſt fundationem decimo, poſt obitum fun- 
cc datoris ſeptimo, ſc. anno 1284, factæ ſunt aliz ordinationes per dnum archiep. 


t quarum initium eſt hoc. Frater Johannes, &c. Datz ſunt illæ ordinationes 


cc ſecundo kalend. Septemb. anno 1284, (4). Habentur exemplaria cum priorum, 
cc tum poſteriorum, ordinationum in communi theſaurario collegii quæ inſpeximus 
cc præſenti hoc anno 1598, 22% die Aprilis, ſecundum computum eccleſiæ 
« Anglicanz” : The time of ſearching for materials for the founder's monumental 
inſcription. This note looks as if intended for the college-regiſter, though not (as 
it is thought) inſerted in it. 


THE founder died, (as in the foregoing note) the 27th of October, 1277, but 
one year before archbiſhop Kilwarby was made a cardinal, and quitted Canterbury; 
and in that one year, when, upon the loſs of their founder, the college were put to 
ſome ſuit or trouble, on account of ſome of their lands and poſſeflions, the ſame arch- 
biſhop graciouſly, and (as it ſhould ſeem) officially, patroniſed their ſuit, by giving 
the warden a letter to the king, for a favourable hearing of him and his cauſe ; 
which may be ſeen at length in Prynne's collections from the Tower- records, 
Tom. iii. p. 1226, as taken from a bundle of petitions, 6 Edw. I. 


TO him, on ſuch his removal, ſucceeded J. Peckham in the primacy, and with 
it, as above, and before annexed to it, to the patronage of Merton-college likewiſe, 


(4) Still under ſeal of the archbiſhop in their proper place in the college-treaſury. 
D d | And 


* * ** p — =? ** 2 8 1 L pc. 
3 — . l — 
- 
* p . . — 
8 Z 2 


an IE 
-< 


6 + — x = 
696 — n 1 OB > — 
-: 8 8 N * n 5 6 
* — — «© = = „ — 
Pe s 4 — a 
Sn . l Py — 2 
& * * N m as w - = = - 
8 Is — 20.404 — -* » ET . gout ” 
= — x * — 1 1 — +» w \ - - 
_ 22 - =y = — K * 
A — 5 Y > l 
Ft - = ISS... =_ 


— WC 
! * 
— £4@£ 


'ſ 108 1 


And in remaining evidence of this, no longer after his becoming archbiſhop, than 
about Midſummer, 1279; he ſees occaſion to addreſs himſelf to the college, on this 


very ground, and in form as followeth : Littera Fob. Peckham, Cant. Archiepi, Szola- 


ribus de Merton, 2 Non. Tum, A. D. 1279- | Regiſt. Peckham, fol. 170. 

« F RATER J. &c. Scolaribus de Merton, &c. In remedium ſtudii pereuntis, 
«© &c. Deo provideate, &c. a viro prudentiſſimo, c. Cujus fundatoris veſtri 
te tantam conſtat fuiſſe prudentiam, ut ab ipſins ordinationibus, quas mente ſolici- 
<* ta, &c, multorum ſapientum conſilio, &c. non fit faciliter recedendum, &c. Qua- 
“ propter kariſſimi, nos qui, ipſo uolente, ratione archiepiſcopalis officii, collegii 
© veſtri gerimus patronatum, vos hortamur in domino, et diſtricte precipimus, 
ce ſicut noſtro velitis preſidio conſolari, quod vitam veſtram, mores, et ſtudia, pre- 
4 dicti fundatoris veſtri ſacris diſpoſitionibus in omnibus conformetis, &c. &c. &c.”. 


IT is much, that there ſhould be any occaſion to obſerve upon an addreſs, in 
itſelf ſo very appoſite and decorous, and ſo perfeR]y according with every thing that 
had preceded ; that it was made on a ſucceſſion to the archiepiſcopal ſee, after the 
ſettlement of the college, and the death of its founder ; and that it was made within 
two years after the death of the founder, in the face of the world, and in the ſight 
of the many wiſe men therein referred to, as conſulted, on this no leſs generally ad- 
verted to, than new and extraordinary, eſtabliſhment: and that the archbiſhop, 
far from obtruding himſelf on the college, (as ſuggeſted, ) exhorts them to their duty 
of obſerving the ſacred rule of their founder, /icut ners velitis preſidio conſolari. It ſo 
however, has happened, and it cannot be better ſeen than by an extract from 
Mr. Wright's informing letter of 17 June, 1738, (as before referred to,) that he 
has been conſidered, however ſtrangely, as having uſurped the patronage, and that 
upon his own moſt extraordinary avowal in the above letter. 


* THERE was one thing very remarkable appeared in the courſe of the evidence: 
& For Peckham, within two years after the death of the founder, ſent down an in- 
t ftrument to the college, wherein were theſe words, via. Quapropter, cariſſimi, 
% nos qui ipſo nolente, virtute officii archiepiſcopalis patronatum gerimus, &c. 
& This was inſiſted on, by the doctor's counſel, as a proof, that Peckham owned 
„ he had aſſumed the patronage againſt the will of the founder; nobody being 
c named but Peckham and the founder; but the judges, to ſhew their ſkill in in- 
<« terpretation, declared, that ipſo nolente muſt be-referred to Peckham, and not to 
ce the founder, and ſo would not underſtand it to be of any uſe to the doctor”. 


AND here again it ſeems ſomewhat extraordinary, that the expreſſion ipſo 
uolente, as intended by the archbiſhop, ſhould be taken by the court and counſel at 
the trial, and by the college after it, for the very contrary one (as applied to the 
founder) of ipſo nolente, without its being within the view of any one of them, that 


the letter u, in the writings of thoſe and other times, is not always diſtinguiſhable 
from 
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from the n, otherwiſe than by the ſenſe and congruity and other information. And, 
the preſent obſerver thinks he has ſome ſlight remembrance, though upon a very 
flight and long fince hafty peruſal, that the u in the word uolente is not the only u 
in that part of the regiſter which looks more like an n than au. The ſenſe and im- 
port, however, of the whole is deciſive for the latter, and whoever can look at the 
paſſage, without requiring the u in it, let him only compare it with the introductory 
one to the injunctions of this archbiſhop, as ſubſequently given under ſeal by him in 
1284, and till in being, and here brought in fight, to ſhew the confirmation each 
receives from each, in the form and order they are ſeverally found : the whole in- 
troduction to the larger inſtrument being but the expoſition of that mind, motive, 
and intention of the founder, five years before, more briefly included in the words, 
Quapropter, hariſſimi, nos qui, ipſo volente, ratione archiepiſcopalis officii collegii veſtri ge- 
rimus patronatum as in the inſtrument of fewer words and leſs formality, in part 
above recited. The larger, however proceeds as follows : 


3 FRATER Johannes permifficne divias Cantuaricaſis eccleie minifier bumailis, 
% totius Anglie primas, dilectis filiis magiſtro et ſcolaribus de enn ſalutem, 
© gratiam, et benedictionem. 


«© SANCTE memorie plantator veſtri collegii ac fundator, intentione piiſſima, 
c archiepiſcopo Cantuarienſi ejus contulit patronatum, pro eo quod ipſius archiepiſ- 
© copalis ſublimior auctoritas, latior juriſdictio, zelus ſincerior, exiſtere conſuevit, 
cc inter ceteros prelatos eccleſie Anglicane. Licet igitur, in archiepiſcopali ordine, 
&© magis numero, quam vite merito, ſuccedamus; ad vos tamen preclaram cleri 
&© Anglie portionem imbecillitatis noſtre occulos convertentes, &c“. 


AFTER this, the ſame archbiſhop, in the November following, interpoſes by 
commiſſion for ſettling ſome diſſention in the college. And in addition to theſe diſ- 
tinct indications, there is to be ſeen, in this ſtill early ſtate of the college, a continu- 
ance of ſuch interpoſition as was before noticed in the time of his predeceſſor, as 
though not of itſelf evincing the patron, yet in ſome ſort implying a patroniſing at- 
tention in the perſon otherwiſe evinced to be ſuch. | 


AND to ſuch his attention may be attributed the further confirmation of the col- 
lege, by him and his provincial ſynod of biſhops, convoked and held by him at 
Reading, quarto kl. Auguſti 1279: the ſame, with the proper and epiſcopal pen- 
dent ſeals of all of them, being ſtill extant in the treaſury of the college. | 


AND ſo likewiſe, to ſuch his attention may be attributed Littera Jobis epiſcopi Can- 
tuar. de decem ofto Litteris, it being an atteſtation and exemplification of the donations 
and appropriations of churches to the college, quam fecit figilli ſur appenſione muniri, ut 
act. ſub manu pupplica, 7 Septembr. 1279; and is ſtill in ſuch ſort extant, 


AND 
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"AND & likewiſe, a ada rt fol. 103, a. a memorandum 
of the auditing and making u of the accounts of the founder's executors, as per- 


ſonally preſent, (five of them) and appearing; with Peter de Abingdon, the firſt 
warden, &c. A. D. 1282. FRO X | 


14 


AND to this FRG that he was looked up to, as the proper and ſucceſſive do- 
meſtick judge and patron of the college, ſeems to be attributed the reference to 
the archbiſhop for the time being, for coercion, upon occaſion, in an agreement 
between the college and Thomas de Worting, ſon of Criſtina _ to the founder, 
— IGEENEY / 


— 


* 


THE next in ſucceſſion to Peckham was archbiſhop Winchelſea, in 1294: and 
he appointed one out of three perſons at the two ſeveral elections of wardens in 1295, 
and 1299, returned (as on each of theſe two occaſions is expreſſed in his regiſter fol. 
175, b. and fol. 273, b.) nobis Domus memorate patrono, &c: the college then and 
thenceforth being always mentioned by the archbiſhops, as of their patronage, no/tri 
patronatus; and themſelves interpoſing on its behalf, (as ſee in the cafes of Ponteland, 
1301. [R. Winchelſea,] and Emildon 1331 [S. Mepham,] and in other evidences) 


eo quod patroni ſumus ej uſdem. See before pp. 80, 81. 


THE biſhop of Wincheſter, though interpoſed by Dr. Marten as the only perſon 
named in our charters, never interpoſed himſelf, as the patron. A biſhop of Lincoln 
(J. Aldbuny) as Joc dioceſanus, was inhibited by the next archbiſhop, (Walter 
Raynold) ne viſitet Domum de Merton, nec perſonas ejuſdem, ejus patronatus, a —_ 
* XI. kl. Junii, A. D. 1314. Raynold fol. 56. 


ANOTHER biſhop of Lincoln, (Henry Beaufort) who ſent monition to the col- 
lege, to viſit, was appealed from to the court of Rome by them, 1397, ** quod huc 
cc uſque liberi fuiſſent et immunes, &c. ac dno Cantuarienſi archiepiſcopo predicte 
«© Domus patrono, quoad viſitationem et omnem et omnimodam juriſdictionem 
Ce aliam immediate ſubmiſſi fuiflent”, wherefore, et pro tuitione curie Cantuarienſis, 
they appeal to the apoſtolical ſee, Reg. Pergam. in ciſta Oeconom. p. 15. 


DOCTOR Nathaniel Johnſon, in his fruitleſs attempt to vindicate king James II. 
in what he was doing in the univerſities in 1688, ſeems inclined to make the king 
the viſitor of Merton- college in particular, as well as of its univerſity in general; and 
therefore, amongſt other things no more to the purpoſe nor better reported, he, in p. 
251, of his performance, mentions the above appeal to Rome; but the claim it pro- 
ceeded on, as in favour of another juriſdiction, and that the n s is, as 
might be expected, entirely unnoticed by him. 


THERE 


1 


THERE was indeed another appeal to Rome, which this writer might ſtill more 
have availed himſelf of, had it been known to him, it being indeed commenced by 
the college againſt archbiſhop Chichele, as in p. 27, &c. of the parchment regiſter 
juſt. before referred to. It was an appeal to that court from the archbiſhop, on an 
apprehended invaſion of the college-liberties, in what was injoined them in his 
Metropolitical viſitation. in 1425, 3 & 4 Henr. VI. an appeal from the metropo- 
litan to a till ſuperior juriſdiction, without impeachment of the inferior. And, by 
what is to be gathered from the remains of the writing, it ſeems to have been 
ſtopped by condeſcenfion on the part of the archbiſhop, in making the matter up 
with the college by the deſired relaxation. 


AND at ſuch a diſtance do the college appear to have been from recuſing the 
archbiſhop in his capacity of patron, that they, about this very time, ſc. 3 Henr. VI. 
1424, 1425, ſolicit him, as ſuch, for favour and protection, in a conteſt they then 
had with the prior of Chriſt Church, Canterbury, concerning the right of them and 
their tenants to common in the paſture of Sparrowfield ; and of which application 
the part moſt to our purpoſe is as here ſubjoined: 


O piiſlime pater, ne dicta domus ſcolarium, ſeu ipſius cuſtos et ſcolares, qui de 
te yeſtro patronatu exiſtunt, et qui in ſuis juribus per vos ac predeceſſores veſtros 
© tueri ſolebant, et adhuc ſperant per vos defendi pariter et tueri, exheredationis 
« dampnum et tante utilitatis ab antiquo ſolite privationem incurrant, veſtro tem- 
& pore, placeat veſtre paternitati reverende, &c.“ ibid. p. 29. vide etiam in p. 20. 


CLEAR then, as the caſe appears, both for the commencement and continuance 
of this authority, it might be too much to add more to it, than, that as the college 
cannot but on their own account, as well as from regard to their founder, moſt cor- 
dially unite with him, and with their brethren before them, in a general preference 
of the ſuperior and more honourable patron he has obtained for them; ſo neither 
can they be without a very particular ſenſe of that very kind and obliging attention, 
which on a late intereſting occaſion, and throughout the whole of i % was ſo grace- 
fully and condeſcendingly ſhewn to them. 
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IV. 15 colleges as INCORPORATED: their name, and 


nature ; priority, and precedency 


I. the founding of colleges, as well at Oxford as in Cambridge, the word 
DOMUS ſeems to have been firſt in uſe ; then AULA; and hftly COLLEGIUM. 


FOR the word Domus, as firſt applied to our colleges in Oxford and Cambridge, 
inthe riſe and incorporation of them, we muſt look back from that riſe by incurpo- 
ration, &c. to the pia loca, religious houſes, and eſtabliſhed communities, they 
grew up amongſt, and were in ſome ſort faſhioned after, or formed out of; this 
being the general name or term of incorporation for every ſpecies of what are called 
Flouſes (1), and not churches, cathedral and collegiate; and thus Domus, as the 
common name for that Houſe, in which our founder had his education, the priory 
of Merton, Domus de Merton ; and for his own eleemoſynary Houſe or hoſpital at 
Baſingſtoke, Domus ſuncti Johannis baptiſte de Baſmgſtoke; became, at ſome diſtance of 
time from his founding this hoſpital, imparted to his other eleemoſynary incorpora- 
tion of ſcholars likewiſe, Domus Scolarium de Merton. 

/\ 

AND ſo in reſpect to the firſt college in Cambridge, in like manner, and after 
this example, (which had been long in view of Hugh de Balſham, he having, ex 
officio, appropriated a moiety of a church in his dioceſe to this laſt Houſe of Merton 
in 1268,) Domus ſan#i Petri became at once the ever after continued name of Peter- 
houſe, in ſuch ſort as Domus ſancti Egidii had been the name of St. Giles's priory, 
and Domus ſancti Johannis evangeliſte, was the name of St. John's hoſpital in 
that town. 


BUT though this, and on this account, was the originally incorporating word for 
colleges in the univerſities, yet immediately after the prior uſe of it, as in Oxford 
and Cambridge, the word Aula, as more ſpecifick and local, ſeems to have come 
into more general incorporation-uſe, and to have ſo continued, till at length ſuper- 
ſeded by the word Collegium, as more appropriated to houſes of learning incorporated 
in the univerſities: Seinte Marie College of Myncheſter in Oxenford, being the firſt 


(1) ABBATIE, prioratus, collegii, hoſpitalis, ſeu alterius Domus pie ſeu eccleſiaſtice cujuſcum- 
que. vide A. 4. 21. pardon. fact. cuſt, et ſoc, coll. Mert. 14 Edwardi IV. 1471. 


perhaps 


[v1 4 


perhaps which had the name of college, in ſuch ſort, imparted to it: and that other 
noble one of King's in Cambridge being (as far as yet appears to the public) the firſt 
which was incorporated by the name of a college in that univerſity, 


BUT to deduce the colleges in the foundation-ſtyles of them, in each univerſity, 
till ſuch incorporations had the name of colleges more eſpecially appropriated 
to them : | 


IN Oxford, after Domus Scolarium de Merton, as before deduced in the name of 
it, Univerſity-college ſtands incorporated as a Hall, and Quzre whether [as, in the 
preſent ſtyle of Braſe-noſe college, The King's Hall precedes and College of Braſe-noſe 
in Oxford], The Great Hall of the Univerſity is not the preſent ſtyle, or part of the 
preſent ſtyle, of Univerſity college, though originating in a tenement no otherwiſe 
great (2), than as compared with a ſmaller? Balliol college was founded by the 
name of Domus, and how- afterwards ſtyled, at firſt hall, and then college, ſee in 
Balliofergus pp. 35 and 81. Exeter college was founded by the name of Aula, and 
retained it till the term college became the generally prevailing one in ordinary : 
and in 1566, it was incorporated, as ſuch, by Queen Elizabeth. Oriel college was 
at firſt ſtyled Domus Sancte Marie, and with what variation after, ſee in Mr. Wood's 
account of it, Queen's, which is the immediate college before New college, (the 
firſt incorporated by the name of a college,) was founded by the name of Aula, and, 
as the immediate one before the change from Hall to College in Oxford, theſe are 
the words of its charter 14 Edw. III. 1340. in quodam meſſuagio, &c, [ſituate 
as there] guandam Aulam Collegialem de Scholaribus Capellanis, & aliis, perpetuis 
temporibus duraturam, ſub nomine Aulz Reginæ de Oxon, &c. ad verum Collegium 
erigimus, &c. Collegium, as here in uſe, and till the next ſucceeding foundation 
of Seinte Marie College of Wyncheſter in Oxenford, [1379], inſtead of being ap- 
propriated to academical colleges in particular, appearing but to intimate the incor- 
poration of them in general. 


AND in like recourſe to the more early foundations of this kind in Cambridge, 
it is, in the firſt place, obſervable of the firſt, that though it ſtill retains its original 
name of Peter-houſe, it is ſtyled in its old ſtatutes, viz. thoſe of Simon de Montacute 
in 1344, Domus ſiue Aula throughout; and in theſe and other ſtatutes, as accomo- ' 
dated to later and preſent uſe, Domus five Collegium. Next, and forty years after 
Peter-houſe, in 1324, was founded another Houſe of ſcholars, and by ſuch name, 


(2) GREAT, therefore, as upon compariſon, it might be, as a townſman's houſe or hall, it was 
far from being ſo as a royal college: nor indeed does it appear from Mr. Wood or Mr. Smith to have 
been made Aula collegialis (the very leaſt of thoſe incorporated in Oxford) ſoon enough to be entitled 
even to this ſecond place, which Mr. Wood (after other determination and even placing) has let it 
continue in. L | 


VIZ. 


a | 


viz. Michael-houſe, afterwards abſorbed in Trinity-college. From the impreſſions of 
its common ſeal, [Device, St. Michael ſubduing the Dragon] and ſome evidences, 
which I have had the opportunity of ſeeing, I may take its original proper ſtyle to have 
been, DOM: SCI: MICHIS : CANTEBRIG :. and yet, with like variety, as in 
Peter-houſe, Dr. Caius may be right, in making it, as in his Hiſt. p. 56, Domus 
ue Aula Sci Michaelis nominata. After theſe, come Clare-hall, Aula regia or 
King's-hall, Pembroke-hall, Domus Corporis Xpi & be Marie Cantebriggie, 


Trinity- hall, and Gonvil-hall: King's College, as is before ſaid, being the firſt 


in Cambridge that was (Anno 1443) incorporated by ſuch name. It was followed 
by Queen's- college, 1448: and then by St. Catherine's-hall, 1459, as then firſt 
founded for a maſter and three fellows only, and the laſt of the Cenomination of 
halls in Cambridge. | | 


FROM all which, I think it is to be inferred, as before, that Collegium was the 
laſt word inſtead of the firſt, and Domus the firſt inſtead of any other, till after it, in 
uſe, on theſe occaſions: and that as it was ſome length of time before Collegium 
became the more peculiarly appropriated term for academical colleges, ſo none of 


them ſeem to have been inſtituted ſuch, but under that, or one of the other two pre- 


ceding denominations. Domus, as firſt at Oxford, and afterwards in Cambridge, 
having the precedency of either of the other: Domus for inſtance, being in uſe as 
a term of incorporation, as well before Aula and Collegium diſtinctly, as before either 


of them in conjunction with Domus: as Domus /n, Aula, and Domus five 


Collegium. 


AND thus, in each of the three progreſſive charters of Merton- college, Domus is 
the conſtant and continually occurring expreſſion of chartered incorporation, not 
only without the word Aula at all occurring, but without the word Collegium in 
more than two places occurring: and in them, not, as in the ſince reſtrained, but 
as in the then more general uſe of that word, occurring. In the firſt of theſe, 
this inſtitution, though once intended for an ingraftment on the Houſe of Merton, 
yet as itſelf enabled and eſtabliſhed by incorporation, was not to be thenceforth ad- 
joined alteri collegio, to that or any other Houſe of incorporation whatſoever : For 
academical college, till after this, in name, there was none; nor, in reality, any 
more than this one, till many years after it was exiſting. In the other place, the 


words dicti collegii once only, and at ſome diſtance, follow after the word Domum, - | 


for the more comprehenſive collection of the there intermediately ſpecified interior 
and exterior members of the ſaid Domus, as one college or body corporate, by itſelf 
and diſtinct from all others 


INDEED, Mr. Smith, in his Annals of Univerſity-College, p. 15. objects to 
Mr. Wood's uſe and diſtinction of the word Domus, as more, and more durably, ad- 
hering to Merton-college than to any other of the early colleges in Oxford, (viz. 
thoſe 
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thoſe either formed under that name, or the name of Hall, till that of College be- 
ename the appropriate one). But then Mr. Wood had ſeen evidences of the other 
foundations, as well as of his own, which Mr. Smith had not. And in reſpect to 
thoſe of Univerſity and Balliol, on which Mr. Smith proceeds, it may, to be ſure, 
be - affirmed, that as Domus was earlier, ſq it was more conſtantly and laſtingly 
applied. to Merton, than to either of the others. The word Domus, though fre- 
quently met with in his ſecond ſtatutes of Univetſity- college, in 1292, he might 
have noticed, not to be found in what he conſiders as their firſt, Anno 1280. And 
the word Domus, though found in the evidences of Balliol- college, as the word of 
eſtabliſhment, in 1284, occurs not in them, but as ſuch Houſe in intention, Anno 
1282. Whereas the ſtatutable and chartered ſtyle of Merton- college, from its firſt 
incorporation in 1264, and on its common ſeal under that incorporation ſtill re- 
maining, and under each ſucceeding charter of 1270, and 1274, was, Domus 
Scolarium de Merton. And as the ſtatutes in the laſt of theſe charters have admitted 
of no alteration, ſo the chartered and ſtatutable, has ever been the appropriate and 
proper ſtyle, though with the words, or College, (as then become general for theſe 
foundations,) more latterly interpoſed, by the A& of 1 Mary, 1553, for incorpo- 
rating this ſociety, by the name of the Warden and Scholars of the Houſe or College of 
Scholars of Merton. Something too of the old name of Hall or Great Hall (the better 
to deduce. it from king Alfred) may ſtill perhaps adhere to Univerſity-college. But 
not ſo of Domus, with reſpeQ to Balliol ; its chartered ſtyle from 30 Eliz. according 
to Dr. Savage, in his Balliofergus, p. 81, having been that of the Maſter and 
e of Balliol- pos whe only. 


AND lads on this degree of inſight into the prior riſe and application of the cor- 
poration-name of our incorporation, there ſeems an opening to come at once to 
that priority of college-foundation, which the priority of incorporation, in the very 
nature of it, as priority of [birth and] creation, produces: but for ſelf- ſatisfaction, 
to proceed to it a little more gradually, as follows: 


1. PRIVATE exhibition, or exhibition in præſenti, is to be diſtinguiſbed from 
public exhibition, or exhibition in perpetuity; or in other words, whatever private 
perſons may, in their private capacities, and by temporary engagements, have done 
for ſcholars in the univerſities, there was no ſettling of their charity in perpetuity, 
but by the uſe and intervention, (i. e. by ufing the eſtabliſhment,) of ſome public 


and perpetual body. 


IN reſpect to the ſcholars of Balliol, therefore, it does not appear that they were 
even in this way of perpetually eftabliſhed exhibitioners, prior to their being formed 
into a college : whereas William of Durham's bequeſt being to the univerſity, as a 
body corporate and abiding in ſucceſſion ; admitting any of his ſcholars to have 
been from him, and his donation, regularly and ſucceſſively exhibited to by the 
F f univerſity 


ES 
1 
4 
Et 
— 


ment muſt be the time and æra of the foundation Wk. -| 


de a Ss... 
* 2 
K 7 1 1 
ag e 


”% : : 


(216 ] 1 
vitvertiy way babsi to, webe from the time t » his perpetual 
exhibitioners, or exhibitioners in ſucceſſion, but not ct till ——— 
a pe un ed were W W r N A one. ner te Hab 


* 


6 
-+ $5 


2. AND here, Grebe, intervenes another a Ges between Tuch 
exterior exhibition, as that of William of Durham, exhibited to his ſcholars by the 
uniyerſity, as inveſted with it ; and ſuch interior exhibition, (if ſo to be called) as a 
college itſelf has, when itfelf the inveſted body by incorporation and endowmient. 
And though William of Durham did not, like Sir George Downing, leave his pro- 
perty for ſuch incorporation and endowment, yet if, as ſuch was effected dy it, he 
is alike to be reputed the founder, there will be the ſame occafion'in his caſe, as ih 
ay other, to make the founder, _ the time interpoſed, to n the ee 
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INCORPORATION and LARS then, of {cholars i in the univerſity, being 
what conſtitute an interior college in it, the time of their Incorporation and endow- 
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INSTEAD, 1 of its . 40 dee ſeen, hat 3 are ' connected and 
unked in college-foundation, in this country, .as not without deſtroying the very 
idea of it, to admit even the ſuppoſition of their exiſting ſeparately, and ſo, the one 
any more before than without the other; they have not only been ſpoken of, as 
independent principles, but as having in fact been both ſingly, and variouſly, im- 
parted. Whereas no one of our preſent colleges can have become ſuch, but on its 
having both of them; and on the having both of them, every one of theſe colleges 
could not but thereupon, and of neceſſity, alike become ſuch, 


* 


3. THESE, therefore, incorporation and endowment; as actual foundation, 
are to be quite di/tinguiſhed, as well from any prior, and conducing preparation 


and proviſion for it, as from all poſterior, and, to whatever gre? adapted, ac- 


commodation and advancement of it. 


AND to ſee them in this ſort diſtinguiſhed, we cannot have a better and more 
informing inſtance, than in the foundation of New-college, as ns college, till by 


them made ſuch in 1379; though its great and magnificent author, in the order 


of his deſign, and for the more promotion of it, had maintained and educated his 
ſeventy ſcholars in Oxford, in various Halls or Houſes of Learning, for above 
ſeven years before this: and, as @ college in 1379; as then by them made ſuch ; 
though the firſt and foundation-ſtone of the college-building was not laid till after 
this, nor the building ſo completed as to receive his ſcholars, till, as then, for 
almoſt as long a time after, an incorporated and endowed, and fo a perpetuated 
ſociety or college of ſcholars in the univerſity, | 

AND 
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"AND & ſo, to in u like ſort, and for more fatalliarly ipprebehditg the fame, in a 
lower and later inftance: Hertford-college (3) was no college, till by i its incor- 
poration and endowment by charter in 1740, notwithſtanding the long and 
various pains of its founder, Dr. Richard Newton, to make it ſuch; and in 1740, 


it was thereby as really and truly a college, as ever it will be, with all that mall 
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ever be done to meliorate the ſtate of it, and though” much may ſtill be done to 
Welte the ſtate of it. E 202 ii Ih Niro tr rn 25922 At e: 10 


— 


e! 


BUT though ors can be no endowment, no college-endowment, nor  perficient- 
ane without” or before incorporation, as 'intipletit foiindation to make it 
ſuch; nor an eleemoſynary corporation have exiſtence without eleemoſyna, or en- 
dowment” in frankalmoigne to make it ſuch ; yet from the foundation of the firſt 
college to the laſt, ſome ſort and degree of vatiety are obſeruable in che connecting 
and bringing them together: licenſes to found, in ſome inſtances, and for ſome 
lengtk of time preceding the charters of e and-the A gr u 8 
er wed, n: z2>y5li0) nom bore ln vivian s Hl 
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TEE moſt TN la h. Caniidgs; . as now in eden. for Aiftaric of 
fime between licenſing and founding, is in St John's Cöllege, where the foundreſs 
(if ſhe. may be ſo ftiled, before foundation, ſays Mr. Baker, in his preface to biſhop 
Fiſher's Sermon, p. xviii.) made proviſion to found; and both ſhe, and the 
then king, her ſon; died before licenſe in due form obtained for it; and where 
licenſe was obtained in the ſucceeding reign, for not much leſs than two years 
before actual foundation, as therein conceded to the executors. 
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And ſo likewiſe, in Oxford, the foundreſs of Wadham- college had licenſe to 
found, full two years before her charter of foundation. 
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BUT this, nevertheleſs, in neither college, is the date of the foundation reckoned 
by either Mr, Baker or Mr. Wood, to precede the charter of foundation: there 


(3) © THE Ancient Houſe of Learning, originally called Hertford-hall (a), and afterwards 
« Hert-hall, and then Hgrt-hall, and now Hertford- College, having received an Indowment in 
& part, became, on the 8th of September, 1740, by the Favour of his Majeſty King George the Second, 
te a Society Incorporate for the Education, &c. 


« (a) So firſt call'd in the year 1284, after the Name of the Original Proprietor of the Tenement 

« Elias Hertford a Citizen of Oxford. Being Letten to Scholars, it was call'd a HALL, and being 
Letten by Hertford, HERTFORD-Hall ; and is now, with the ſame Simplicity, ſtil'd Hertford- 
e College, but may be call'd by the Name of any Other Perſon who will compleat the Indowment of it, 
« or become the Principal Benefactor to it.“. -The Beginning of this Founder's Statutes, 
| being 
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AND ent no Ren ſil "WF: 4 RA CENT Ry in dee to 
William of Durham; and Balliol- college in reſye& to John of Balliol;ʒ and Peter- 
houſe in reſpett to Hugh de Balſham; ate all in the way of making their foun- 
dations eee licenſe: and therefore Wer mmm ee 
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| DOCTAR Aylifie i difdniguiſhing bal PEAS 1 $2 Er BWP balls, 
as requiſite,” in his Hiſtory of Oxford, I. 2.44; 245, characteriſes the colleges, as 
having plentiſul revenues fund for the purpoſes; there mentioned) FOR HER 
ſettled on them: and then immediately. adds; „ whereof. the. firſt THUS endowed 
« in Europe were Univerſity, Baliol, and Merton Colleges in Qzford, all MADE 
« Colleges in the thirteenth Century”. And again, in the next page, 246, he ſays, 
There were formerly. in this Univerſity, before the FOUNDATJON OF, C- 
* LAGHS, [in the dene n ** "rs. 1 mee. fonts 
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ABTER this EY nat is ene to ede Gan 
was founded and endowed as a college, or mage une by king Alfred in the ninth Cen- 
tury, however he might follow Mr. Wood t as carried away with the general per ſnafion 
< that the Foundation of this Houſe [as a Houſe of Learning] was to be attributed to the 


& prety of that ting 


Mr. Wood indeed had not only retracted, but long refuted even this error: but 
that he had fo done was much ſecreted till. very lately; though for ſome-time known 
to the perſon here noticing it, as once favoured with the uſe of Mr. Wood's MS. 
now- ANG by Mr. Gutch. 


| WITHOUT this information then, Dr. Ayliffe proceeds in the uſual courſe of 
precedency from Univerſity to. Balliol, and from thence, in the third place, to 
Merton-College; and begins his account of it, p. 272, with this more ſhowy than 
ſatisfactory compromiſe of the matter between Balliol and Merton. THO” we 
„find Baliol-Callege to have been the firſt Houſe of Learning endowed with Re- 
«© venues in this Univerfity, yet Merton-College bad the Honour to receive the firſt 
„ Charter of Incorporation here, according to the Municipal Laws of the Realm, 
ce and the preſent State of Affairs“; —— and as ſuch, (he might have added) the very 
faculty, and immediate /ine qua non for college-foundation, endowment, creation, and 


commencement : 
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commencement: the word n een d ds went midew a8 
below in the note, by no means coming up to ſuch endowment as he had before attri- 
buted to the three firſt THUS endowed colleges of the thirtaenth century. But to 
ſee this more thoroughly, we may have recourſe to his own till larger definition 
Er de therein making incorporation eſſential to ſuch en- 

Viz. college- endowment, as in the note (4). So that on the whole it muſt 
ſurely be more ſeen than expreſſed, that Merton-college-was the firſt college in the 
Univerlity,, though not the firſt houſe of learning, and ſo not the; firſt in precedency 
of zny of the preſent colleges in it: It being, as clear as the earlieſt charter and 
earlie a incorporation and endowment can make it, en carlieft "gy . the 
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Me. SALMON. of Cambridge hich the e hiſtorian, eee 
Oxfqid one, muſt be excuſed for quite reverſing” the laſt diſtimẽtion in his Preſent 
State of Orford, 1744, by ſaying in p. 11a, that of Unĩverſity, Merton, and 
„ Baliol Colleges, Baliol is held {Quare by whom ? ] to be the firſt that obtained a 
c Charter of Incorporation, though Univerſity and Merton Colleges were erected 
40 before it, [But Quæte how, and in what ſort and ſenſe, ærected into Colleges 
4 before it, unleſs by earlier incorporation and i incorporating charters '”] And again 
in his Foreigners ae e univerſities eee 195 * of n. 


4d 81155 4 ang A+: 4 4x3 777 
| 00 DOCTOR Altite-ie\ Vol- * — — * —_— is a __ Body or 
Corporation: and his immediate requiſite to make it ſuch (as in the next ſucceeding pages) is : 
&« It muſt have a legal Commencement or Beginning”, (i. e.) It muſt have © its Creation and 
« Being from ſome Act of Law, as either from ſome Royal Grant conveyed by Charter, or elſe by 
« ſome A of Parkament: for altho* the Founder may build the Houſe, and endow the ſame with 
„ Lands and Poſſeſfions nay, and appropriate thoſe Lands and Poſſeſſions to certain Truſts and 
<. Uſesz. yet notwithſtanding all this, until ſuch Time, as the Law has made the Perſons, who are to 
« receive: the Charity, to be a Corporation with a Capacity of taking, &., the Founder cannot of 
ec hiinſclf give @ Being and Exiſtence to them as a College or Body Politick : But to this End, he 
« muſt purrchaſe a Royal Licence, or an Act of Parliament; for tho* ancient Right or Preſcription 
« may confirm the Continuance of a College, when the Royal Charter or Record of Parliament is loſt, 
«© whereby ſuch College was at firſt founded; yet the Preſcription in Propriety of Law, gives no 
« Right in it{elt ; but is only in affirmance of an antient Right, which ſuch College was ſuppoſed to 
« have had antecedent to the Loſs of the ſaid Charter or Record of Parliament: Nay moreover, 
& tho* the King ſhould give a Power to the Founder to name the Perſons, and alſo to give a Name 
« to his intended College, and a Power to make Laws and Statutes for the good Government thereof; 
« yet when he has done all this, the College is not ſaid to be made a ee by its Founder, but 
< by the King or Prince, who grants it a Charter of Incorporation” 


TO this may be added from biſhop Stillingfleet-------That if a private Founder cannot by his own 
power incorporate an Eleemoſynary Society-----then we muſt go further than the meer power of the 
Founder in this matter even to that legal Authority which can alone enable them, 1 font unum corpus, 
babeantque ſucceſſionem perpetuam, ac fint perſone habiles et capaces in leges and that muſt be either by 
Common Law or by Preſcription (which is not pretended in the caſe of Colleges) or by Act of Parlia- 
ment, as Hoſpitals are, 39 Eliz, c. 5» or by Royal Charter, The Gaſe of Exeter-College. 


[- 120 1 
©& „ 8 and endowed, . 
how. otherwiſe | founded and endowed, than as it then by incorporation was," and fot 
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Ap then in regard to Mr. e ! on me ehe king Alfred 
to have had tio mote concern in the fouriding of Univerſity than of any other cc HO 
yet, a too much prepoſſeſſed with the defire of nevertheleſs retaining it the fi 
founded” college; he is evidently wrong in giving it, though” with a right founder, | 
not only an uncertain, but an irregular and illegal commencement ; and this * 
mere ſuppoſul of an earlier though mere exhibition': His mode of ſettling this matter 
in his Annals of Univerſity-College 1728, pp. 14, 15, 23, 67, 70, as 1 as through 
the confuſion and miſuſe of terms, &c. is there apparent, being this.—That it was no 


\44 


leſo than enough, to make Uniyerſity the earlier College, provided, as William of 


Durham was the earlier Benefuctor, any three Scholars were together made; but 
without aſcertaining that any three were together made, to partake of bis Exhibition, 
before there was any other ſuch een * either e a _ mn 
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mM * to which- and in the way of before Seagate neither dn 
without authority, nor authority without donation, will avail to the touhding of | 
cllegr, (and which muſt here intend an 'Exgh/Þ (5) and Academical one,) and 2 
muſt be, what are called both incipient and perſicient foundation, to the erecting of 
one: however proviſion for endowment, as leading to foundation, may have ac- 
quired to the provider of it, the ſtyle, title, and appellation, of founder: and 
1168 TIESTO 37” VEN ROT 3X RSS £93157. << f Let: anten 4% + 6 Ss 
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(5) To ſee 3 as bo gebe we ia recourſe-to'Sir William Blackflcie' 


_ Commentaries, Book I. Ch. 18. Of Corporations. Where, together with what is here extracted, 


are ſnewed the advantages of theſe incorporations, by conſidering the caſe of a college in either of our 


univerſities, CE e eee eb Ne Vi CO RE Nr In Ions 
READ | 


1% The honour of originally inventing theſe political conſtitutions [of artificial perſons, before called 
te bodies politic, bodies corporate, (corpora corporata) or corporations] certainly belongs to the 
« Romans.------They were afterwards much conſidered by the civil law, in which they were called 
e uni vemitates, as forming one whole out of many individuals: or collegia, from being gathered 


„ together: they were adopted alſo by the canon law, for the maintenance of eccleſiaſtical diſcipline z 


“and from them our ſpiritual corporations are derived. But our laws have conſiderably refined and 
improved upon the invention, according to the uſual genius of the Engliſh nation. 


THOUGH therefore, as is after ſaid, Corporations, by the civil law ſeem to have been created 
« by the mere act, and voluntary aſſociation of their members; provided ſuch convention was not 
* contrary to law, for then it was illicitum collegiur..”-------Yet © with us in England, the king's 
e conſent is abſolutely neceſſary to the erection of any corporation, either implicitly or expreſlly given. 
The king's implied conſent is to be found in corporations which exiſt by force of the common law, 
„to which our former kings are ſuppoſed to have given their concurrence z common law being 
« nothing 


L 28s; } 


moreovet may have nequited, as well ta his ann 
before other colleges of earlier foundation, though of laten prov iſion in ſuch. ſort 
made for them; yet no foundation can precede itſelf, not become a college before 
it is made one 3 nor be made one but by the only neceſſary means of perpetual in- 
curporation and endowment: (i. £.) incorporation, on endpwment, and endo- 
ment, by incorporation}! andaboth in perpetuĩty. The conſequence of which, muſt 


to it, on his account; it cannot haus,, ity, on ity own go jthe college that was 
firſt made one, moſt indubitably being the firſt college, paſt all: choice of giving. or 
beſtowing, the priority though not the precedency. If therefore, the matter wants 
compromiſing, it muſt not be, by diſuniting, and ſeparately diſpoſing of, the two 
Eſſentials of college · foundation, incorporation and endowment, in manner as afore- 

ſaid, and quite unconſtitutional,; but by fliſtinguiſhing, as much as may he, be- 
| tween founder and foundation, pretedency and prictity ＋E though poffbly, in 
more modern time, the prior donation of Sir George Downing might not obtairi'ts 
his future college, Even the " precedeticy to any other, interne ately ES 
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AN got to Krabi te poſition, that three Seliclary ang as a wg us well 
as threeſcore ; it ill remains, that unleſs either the three or the threeſcore, may 
make themſelves, or by their endowers, alone, be made ſuch :—there ſtill is wanting 
ſome. other way of making, and there may be a difference, in Rome, and England, 
in the mode of making; and here, if not in either imperial, or pontifical (6) Rome, 

„ bg cnn ene Mm eh vili ages 9 yet eee 


© nothing elſe but euſtom, ariſing from the univerſal agreement of the whole community.” Of 
this ſort are the king himſelf,” c. Another method of implication, whereby the king's conſent is 
© preſumed, is as to all corporations by preſcription, ſuch as the city of London, &e. | nN 
« by which the king's conſent is expreſſiy given, are either by act of parliament or charter.” 


% ALL the other methods therefore whereby corporrtions exiſt, by common law, by preſcription, 
© and by act of parliament, are for the moſt part reducible to this of the king's letters patent, or 
« charter of incorporation. es eee ak ey + Gras words TRY . eee 
i fundamus, CI — | = ' 


(6) THE word ets is here above added to imperial, inaſmuch as there is another writer, who, 
out of all exaAneſs, ſeems, in the following very extraordinary clauſe, to make, in ſome inſtances at 
leaſt, the royal authority, leſs primary, than the papal, in eſtabliſhing of the colleges in the univer- 
ities of England: the fundatio incipient, by a very unheard of tranſmutation, being in effect attributed 
to the pope, and ſome ſubſequent confirmation only of ſuch foundation to the king. Hiſt. of 
C. C. C. C. x753. P. 12. as follows. 


« AT length when this Union [between the two Gilds Corporis Xpi & B. V. Marie} was agreed 
* to. by both Parties, about 1344, they thought it adviſeable to apply to the King, by their common 
Friends, for a Faculty for perfecting thereof, and for the better eſtabliſhing the college, _ 


needs be, that thaugh the college of'the-prios.ptovider may have precedency; given 
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ſome higher autherey may bo ſeen to be wanting than that of either the Nonors or 
Ducts!" I conclude therefore, that the grent and molt remarkable variation, in the 
whote caupſe of collegecfoundatioh, here in England, ſeems to be; —its proceeding 
in tlle firſt iſfance; md i bleauſe it was the flrſt Inſtanbe; and out of the counſei of 
any btherꝭ fromm invorporation on the fund ot feat of endowment, to incorporation 
an the' fett of what ehe fund of endowment was for : at firſt in'conformity ts, anc 
and place of hadbitdtion was the ſeat und places Domus ſen locus venerabilis of in- 


 corpatation' and fodiety, bonſorcium ſobse runs, gcc. and all of mem together inchuded 
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«« was then is building and pretty far adynnced, piudently ;uſiijpthis precaution in the aFair, to the 


& not receive the they were ſubjetted to 
paws ann, ky en: wh wbaghtwonrk yi otaye f - - + 


foundations not being real ones? ſuch perſons and places not being founded into colleges or capaci- 


P g baye been better 13 have 


felony rr pegs WS . Eee 
ſuch ine ce of legal commencement? g back to the foundation of ey every on — 


them, oe ſee nothing but ihe rect f Sen e Wes ng d is the Prite, for Fg 0 
. N bd U d. c. ch. 7. Nov. 4% Fü. N. 1891, 2 — 
ſomcu chat pitaſed, had he dotte the fime by 'tHoſepiphll bulls he fays 36 wa nt entirely deſtitute of, of 
couch he have given us even the dates and occaſions of them. 


A later, writer,; in the; later inſtance. of founding All Souls college in Oxford, 2438, thus more 
to the point antl purpoſe, expreſſes himſalf. % (29), {The King's authority was certainly ſufficient 
ein point af law. ta;-oreate! a: corporation: but Chichele thought it neceſſary, according, to the 
e ſuperſtition of. the age, to obtain the Popa's confirmation, 1449, on exemplification of the char» 
e ter of 1438.) Note (29) to All Souls College. in Wood's Hiſtory, by Gutch, 1786. Vide 
8 of Chichele, p: W. 1783. 
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BUT — eee eee e eee 
of Mortmain, 7 E. I. 1279, and too leading an inſtance not to be looked up to for example, in this as 


well as in other particulars of college · foundation and confirmation, &c. The confirmation of Mer- 
ton college by the pope (Nic. III.) in 1280, (as in p. 79) was ſubſequent to all the charters of foun- 


dation by the king and the founder; and to all the confirmations by the metropolitan anddloceſan, &c. 
as before taken notice of: it being not till ſome years after the death of the founder, (who, intent as 
he was upon all needful*approbation and confirmation of his foundation, never ſeems to have deſired 
this) that it was iſſued, on application of the college, i in behalf of this foundation, and againſt all 
oppolers of it: the ſame (as is therein ſet forth) having been before effected and perfected by Walter 
de Merton [the perficient founder] de conſenſu tam metropolitan et dioceſani, quam E. regis Anglie 
[the incipient founder]. Such then was the mode and manner of the papal intervention in the very firſt 
ol theſe inſtancesʒ and this college: therefore, as the very ſirſt in this and every ſhew of callege-foun- 
dation and: confirmation, &, Mr. Wood:lias very rightly and wiſely reftorett to its old, proper, firſt 
and foremoſt rank. of leader, or the leading one, in is laſt andi moſt decided review of the earlieſt of 
the Oxford colleges. 


PORATION: with ſomething more of the very firſt and 

foremoſt of _ theſe particular BODIES of ſcholars now 

INCORPORATED, as colleges, within 1 of the 
other, the univerſal BODIES. 


Ga as growing into urs illa frequens ſcholis, ſeems to have pro- 
ceeded from ſchools in houſes, to ſchools out of them: the urbs or municipium 
being conſidered as ſolely comprehending the therein aniverſitas, or univerſality 
of ſchools and ſcholars, till the univerſity itfelf became the more diſtinguiſhed and 
diſtinguiſhing body of the place; and fo acquired to its ſeat, as well as to its body, 
the name of univerſity, And as Cambridge, in the rudiments of it, may have not 
been unlike to Oxford, we may look back to both, in their growth and progreſſion, 
as proceeding from conflux to affociation z and from aflociation to incorporation: 
and, in like ſort, from houſes to halls, and from halls to colleges. 


HALLS then in Oxford, and hoſtels in Cambridge, ſeem to have had their riſe 
from the means uſed for the accommodating of ſcholars with lodgings. And col- 
leges in both ſeem to have had their thereupon enſuing riſe from the means uſed for 
the accommodating of ſcholars with maintenance as well as lodging: at firſt in 
præſenti, et pro tempore; and then a little after in perpetuity and ſucceſſion. 
Neither do the halls in general, and under their regulated courſe of becoming ſuch, 
appear, for any great length of time, to have preceded the colleges : the great and 
growing converſion of houſes into halls being but from the great and growing 
increaſe of ſcholars, and from the orders and regulations for their being properly 


accommodated with and by them, in both theſe great ſeats and marts of learning. 
ab anno 1231. 15 Henr. III. 


AND thus without going further back than to the time of this king, we may 


contemplate the univerſities in the beginning of his reign, (like Leyden, &c. at this 
time) as made up of townſmen's houſes, with ſcholars living in them, and having 
only meeting places for publick lectures and exerciſes: And then further on in his 
reign, as having many of theſe houſes converting into halls and hoftels for ſcholars 
more commodiouſly and advantageouſly inning and communing together, under 
H h their 
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their ſeveral teachers and conductors, in theſe greater ſchools of literature 5 
advancement: And then again in the cloſe of this ſame reign, as in the way to be 
formed into, and having formed in them, ſuch noble colleges as the preſent, by what 
Walter de Merton, in the laſt ten years of it was ſq very. laudably effecting. This 
threefold diſtinction of houſes, however, as ariſing and proceeding in the univerſities 
but in the thirteenth century, ſeems quite premature as carried back to the ninth : 
The aulæ univerſitatis not very well betokening the laca incorporationis of particular 
bodies of ſcholars in either of them, at a time when even the ſcholars thereof in 
general are far from clearly known to have been incorporated as a univerſity; or 
even eſtimated as à college, as they for ſome time were before any one of ſuch in- 
terior bodies was ſo denominated in particular. > 


| AND to ſee the import of the word COLLEGIUM, as in time and ſort applied 
to either the ſcholars or the ſchools in general of our general fudie . To the 
Oxford inſtance from Mr. Wood, in 1274, as in 9.25 of this paper, may be added 
in regard to Cambridge: 1. what Dr. Robert Richardſon, 1781, ſays, in Archae- 
logia vol. vii. 1785, p. 25. At this period of fixing the rate of Cambridge lodg- 
<« ings, &c. in 1231, the fociety of ſcholars had no charter, and no name, unleſs 
<<. perhaps it had aſſumed the name of COLLEGIUM“. And 2. the grant of 
1318, in bulla papz Johannis XXII. ad petitionem regis Edwardi IT. 4 ut in pre- 
cc dito loco Cantabrigie fit ſtudium generale——quodque COLLEGIUM magi- 
ce ftrorum et ſcholarium univerſitas fit cenſenda”, And then by reaſon of the ſe- 
ceſſion of the ſcholars from Oxford to Stanford in 1334, it ſtill continues amongſt 
the oaths for Oxford degrees Item tu jurabis, quod non leges vel audies 
« Stanfordiz, tanquam in univerſitate, ſtudio, vel COLLEGIO generali.“ 


-- 


BUT as here come to the time of the particular bodies of ſcholars being incorpo- 
rated in the univerſities, and with what names of incorporation. In looking to the 
original of theſe interior bodies now diſtinguiſhed by the name of colleges ; it has in 
the laſt preceding IVth ſupplementary diviſion been more particularly ſeen that they 
had that name at firſt but in common with ſuch other houſes of religion, &c. either 
in or out of the univerſities, as had been rendered collegiate by incorporation ; and 
that inſtead of being incorporated by their now acquired name of college, they were at 
firſt incorporated by the general and religious one then in uſe for all incorporated 

houſes deemed religious, viz. DOMUS : after that by the more local and diſtin- 
guiſhing one of AULA: and then laftly (St. Mary Winton being the firſt in 
Oxford, and King's the firſt in Cambridge) by the no leſs corporate and expreſſive, 
than ſince appropriate, one of COLLEGIUM. | 


MERTON then, as the firſt Houſe of the firſt denomination, may be a little 
looked at in the name of it, as though taken from the religious houſes in general, 
ſpecifically proceeding from Merton to Maldon, and from Maldon to Oxford. And 


not to leave it without its proper diſtinction, in ſuch its courſe and progreflion, the 
word 


L } 


word Domus as thus in its way to the laſt and from the firſt of theſe places, is ſeen 
to intend and include a Houſe or Company of ſcholars in the univerſity, Oxon vel 
alibi, for the more advantage of them embodied with ſome brethren miniſtering and 
adminiſtering to and for them in Domo et territorio ſuo, on their endowment or fund 
of foundation, out of the univerſity: and then finally, and at the laſt of theſe 
places, it is ſeen to intend, the ſame Houſe, or Company of ſcholars in the univer- 
ſity, for their ſtill more advantage, embodied with the brethren miniſtering and ad- 
miniſtering to and for them in it. And ſo at firſt, there was a Houſe of ſcholars, 
or Scholars-houſe, though not the Houſe of Scholars, in the univerſity : but at 
length, the Scholars- houſe was made the Houſe of Scholars, in the univerſity. 


NAMED, however, as it was, from the religious houſes, it was a Houſe, no 
more in the riſe, than in the continuance of it auſpicious to other houſes of that 
name: © thoſe who entered into religion, as the profeſled therein, being from the 
very firſt, and in every charter excluded from it. It was a Houſe for neither monks 
nor friars, but as at the firſt for the excluſion, ſo in the end for the extirpation of 
them: its very miniſters being in it but as capellani, or clerici ſeculares. Though 
therefore, as growing out of houſes deemed religious, and as formed in itſelf for the 
purpoſes of piety, as well as of learning, ad orandum as well as ad fludendum, and 
with proper perſons appointed for both, it may in ſome ſort be claſſed amongſt them, 
yet as averſe to, and alien from, all thoſe of all the orders, who religionis habitum 
aſſumunt, or intrant religionem, &c. &c. it is in other ſort to be ſeen, as cleatly diſtin- 
guiſhed from them. And it may be further noted, that how rightly ſoever, col- 
leges may be defined, to be founded, ad orandum et fludendum, the ſerving God and 
themſelves, in the way of general duty, and particular employment; yet as an 
after · definition, the preſent ſenſe of their being, for the duty of prayer, may not the 
moſt exactly correſpond with the original mode and intention of their being in ſome 
ſort founded for ſuch prayers, oriſons, and maſſes, in particular, as were the duty 
of the ancient tenure in Frank- almoigne, and held effectual pro ſalute animarum of 
their founders and benefactors, and all belonging to them, or concerned in their 
foundations, &c. or any more eſpecially appointed by them. As eleemoſynary foun- 
dations therefore, they were in ſome ſort religious in the riſe of them, though 
differing in the ſpecies, and even adverſę in quality (as above denoted) to the 
houſes more eſpecially called ſuch. 


AND as of theſe foundations (viz. colleges) in general, the laſt and beſt of the 


religious houſes, and therefore (though formed on better principles of utility, and 
therein of ſecurity and ſtability, than the others) deducing much of their oeconomy 
from them; it ought to be obſerved, that by their freedom of ſtudy and inquiry, 
and as more emancipated, and thence, as well as from other difference of inſtitution, 


more inſtructed and enlightened than thoſe of the religious orders, they in time pre- 


vailed to their excluſion, and their own reformation ; ſo of Merton-college (in 


this, as in other wiſe the example to the others) it is more particularly to be re- 
| membered, 
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membered, that the great andilluftrious author of it (who . 
had ſo nobly withſtood the papal pretences and encroachments in this kingdom) to 

preſerve it, as in its eſtabliſhment, ſecular, and in that reſpet a Houſe of ſcholars 
only, founded it with expreſs proviſion, that =o religrazs i. e. no monaſtic, monk or 


x 


friar, &c. ſhould be maintained init. And it was not a whole century after, that 


Wicliſfe aroſe from this foundation, to carry on the work, WOOL TOY 
Guts e eee ee nn e eee 


IN regard to its numbers, fit numerus POEM jurta eee Domus 
ipfius was the no leſs liberal, than forecaſting, rule of the charter of 1274. And che 
terms uſed in it, as well as in the ordinata of 1276, are expreſſive of a large com- 
pany, and adapted to a ftill greater, as numero cuikibet uicennria, fingulis uicenariis c. 


the founder from his own further munificence, no leſs than ex pin largitione fidelium, 


looking forward to a further increaſe of the then twenties, all on the one and only 
plan of his own inſtitution ; and without any ſuch heterogenous admixture as time 
and contiagency have now at length, moſt extraordinarily, ingrafted on it. De- 
creaſe however, inſtead of increaſe, in courſe of time, ſucceeded ; and this tam cele- 
bre collegium (ſo famous for its old, and happy conſtitution,) this fo complete and 
uniform a college of ſo prime and ſole, though ſo munificent a founder, maneriarum 
ſuorum ſenio confrattum, &c. c. &c. is now become, in point of what it was, and 
was ſtatutably (1) intended to be, (with all reſpect to the ſtill very reſpectable ſtate 
of it, be it noticed,) a very different, and differently affected, inſtitution. 


THE founder left in it, as by the pope's bull of 1280, (iſlued on application and 

information of the ſociety,) no leſs than forty fellows, and four minifters of the Altar. 

And beſides theſe latter, the complete number of fellows, as by the injunct. of 
archbiſhop Chichele, in 1425, about 150 years after the death of the founder, was 

forty four. And it was near 100 years after, that archbiſhop FYarham objected 
warden Rawlins the breach of this injunction, in not completing that (ſince ſtill 
more decreaſed) number. The college, therefore, for its firſt century, was not, 

as now, a leſs amongſt greater, but a greater among leſs; and indeed almoſt equal, 

in this reſpect of fellows and chaplains, to all other the five ſecular colleges, founded 

in the univerſity of Oxford, within that time, conjunctly; and fo, and in ſuch ſort, 


making nearly one half of the ſecular college part of it : a circumſtance which may 
as well account for, as be confirmed by, the greater figure this college makes 


in the earlier annals of this univerſity, and in its earlier lifts of . 
proctors, &c. 


(1) IN p. 41, it is ſaid, that the difference, which time, in reſpe& to the ſometime brethren of this 
college has made, is to a degree, which has quite ſuperſeded almoſt all that we meet with in the ſtatutes 
about them. And it were no leſs eaſy to ſhew, how far, and to what great and undeſigned degree, 
theſe ſtatutes, ſo excellent in the whole frame and intent of them, for the having good ſcholars, 
together with good providers for them, have even in the ſcholar part of them, from the now 2 

al 


( 289. J 


Altered ſtate of the inftitution, as well as of the time of it, by reaſon of decreaſe of numbers, decreaſe 
of reſidence, 4031 0-259 ee 2 . not to 
unn ä 5 


TIE number of ſcholars, as left open for addition by the founder, (and for which addition he 
made proviſion, as well in his will, as in his ftatutes,) was nearly double of the preſent number. 
And the better the ſcheme of œconomy and diſcipline for more than two twenties, the more it might 
want accommodating, to make it practicable for a ſingle twenty, and the major part of them not always 
in their Houſe of congregation at a time. And it cannot but be at once conſpicuous, that a ſeniority 
even of a third out of forty, is a very different thing from a ſeniority of two thirds out of twenty. 
Neither can it but be ſeen, that there muſt be an end to thoſe diſtinctions in the ſtatutes, which order 
ſelections of ſo many ſeniors from a company of ſuppoſed refidents, which (from the cauſes as above 
ſuggeſted) may be inferior even to the numbers ordered to be ſelected out of it: And that there thus 
being an end of che old and original diſtinction of many ſcholars and but few maſters; and the very 
| Laſt admitted of theſe ſcholars being now become orderers of the old inſtitution, as well as the 
lefturers, &c. and in ſuch ſort the maſters of the ſcholars of that new and ingrafted inftitution they may 
have been but juſt taken from; the antient diſcipline of the one inſtitution could not, in that proceſs of 
time and alteration there has been, but, by as needful, perhaps, as natural, transfer, give way to the 
new diſcipline of the other. | 


MOREOVER the ingrafiment of theſe additional ſcholars is here called heterogencous, as though of 
ſcholars, and now in the college, yet neither iz it nor of it, as of eicher their or our founder's inſtitution 
and intention, or as intended by the college on their aſſenting to it; Walter de Merton was far from 

defiring any addition, ex pid largitiune fideliurms, but on the general plan, and under the general rule, of 
his alone inftitution : increaſe of ſcholars, the ſame ſort of ſcholars, on increaſe of income: It being 

no more intended, that any other, and diſſimilar, Houſe and company of ſcholars, ſhould be included 

in this, than this adjoined to any other college; the one breaking in upon and innovating his inſtitu- 

tion as well as the other. Adverſe, however, as, in theſe reſpects, the one inſtitution may have been 

found to the other, yet the other alterations, as above ſuggeſted, having rendered a ſupply of ſome 

ſort wanted, we have now only to regret, that it was not of that ſupplementary kind and ſufficiency, 

which muſt more have effected, inſtead of prevented, the better and more agreeable, as well as more 

uniform and conſiſtent, purpoſes of the original inſtitution, 


THE difference, however, as now produced, from a different inſtitution of ſcholars having obtained 
their preſent degree of eſtabliſhment in the college, was not perhaps ſo apparent, till by an after looking 
back upon their having obtained it. The Wyllyot ſcholars, though from the firſt under the care and 
patronage of the college, were for nearly two centuries in a hall of their own, and with a principal 
and eſtabliſhment as in other halls for junior and fo diſtinguiſhed ſcholars. And though, as above 
belonging to the college, they were no otherwiſe in it, than as having place in the college chapel ; 
and thereupon, in the latter part of this time, they were made to ſerve as choriſters in the ſame. 
And when, from the decay of their hall, and reduction of their revenue, they were, towards the 
beginning of the laſt century, compaſſionately taken into the college, it was as ſervitors to their ſeveral 
and individual maſters, who found them tutorage and lodging, and the Houſe not a little contributed to 
their commons. And till after, by the liberal and liberating mind of the ſociety, and ſucceeding 
benefactors, they were taken out of this ſtate of humility, they appear to have been no more thought 
of, as candidates for fellowſhips in the college, than when, as by the founder's mind and inſtitution, 
there were no ſuch interior ſcholars in it to be ſuch : and therefore, than when his places, without 
that interior diſtinction and diviſion which has ſince ſo unhappily ariſen from their being ſuch, were 


open, and alike fo, to the whole exterior flower of this univerſity, and without excluding that of any 
Ii | other 
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Vther there might be in the Kingdom. It was the Wyllyot-places, as in the nomination of ſoine 


individuals of a much redured ſociety, being made ſuch as to be filled by the friends and relations of 


the nominating and other fellows and the then introduced tutors, &c. that made the difference in this, 
and in conſequence, in the other parts of our conſtitution. | But that it obtained not as at preſent, even 
ſolate as in the times of Biſhop Bickley, e 
e 6 AC of 

F awe Rec ae ena ett de 
* à fellowſhip, he cauſed a pair of ſcales to be brought to the place of election, and, having firſt read 
* his lordſhip's letter, pave —_ ſcale, r the „ „ 


: a 5 is 


' 


* " oy 


" AND of his Rar tens ſucceſſor, Sir Henry Savile, in 138 ;, Ce af hats Ge g 
to the point and purpoſe. Amongſt his benefactions to Merton college the principal are to be 
e deemed the deſerving perſons he took care to get choſen fellows ; and the promotions he procured 
« for them afterwards. In his firſt election, which conliſted but, of four, were Henry Cuffe and 
* Tipe Mtn in the laſt, which conſiſted of ſeven, four of them (whereof two were afterwards 

© biſhops) were eſteemed eminent: and during the whole courſe of his wardenſhip, which laſted 
« near 36 years, he was diligent, when an election was approaching, to ſearch both the univerſities 
&« for candidates that might do honour to his ſociety. He alſo took as much care to place noted men 
“e in Eton college; of which, whilſt he was provoſt, he procured fix of our fellows to be elected 
« fellows there: within the ſame time four of our fellows became prebendaries of Windſor, and 
* probably by his intereſt j at leaſt John Chambers was one of this number, who was alſo one of his 
« fellows of Eton. This worthy friend of our warden's left zooo1; to Merton college, and made him 
« one of his executors”. This was in 1604; and till after this — 


poſtmaſter appear to have been but little thought of in the college elections. 


AND that the inſtituting of theſe ſcholars of another inſtitution, and ſome other undergraduates 
with them, was not, then, as now, in the ſtead of the higher and ſuperior diſcipline of the old original 
Merton inſtitution, ſome few even of the lateſt notices of that former diſci pline will ſhew. To paſs 


therefore from the firſt to the laſt of the many to be met with in Mr, Wood's, as well as in a variety of 
other writings, to this, the above, purpoſe ----- 


THE firſt is from his Engliſh catalogue of the fellows under Edward III. 1330. Simon de Bredon 
e who being clefted ; at Merton college about this time, did by the ſevere diſcipline there uſed, become a 
e moſt noted ſcholar 


AND the other, after many intermediate inſtances, and at the diſtance of near 300 years, is this 
from the Athenz Oxon. II. 689. Charles Gibbes choſen probationer-fellow of Merton college in 


| © 1624, where going through the ſevere exerciſe there uſed, (ſince, more eſpecially after the reſtora- 


* tion of K. Ch. II. much decayed) he became a moſt noted diſputant, orator, &c." [And here 
note that 20 years before the reſtoration, the number of fellows was reduced to 24s on orders as in 
Injun&. Laud. 1640.] 


AGAIN-----* Sir Richard Brown, by his father placed a gentleman-commoner in Chriſt-Church, 
* did, from thence as ſgon as he was Bachelor of Arts, out of inclination to a more retired life, and 
e that he might more ſeriouſly apply himſelf to ſtudy, caſt himſelf into the then ſevere diſcipline of 
e Merton-college”.------being elected into it with Mr. Gibbes, and to whom he was immediate junior 
1624. Sir Richard Brown's life written by himſelf, a MS paper which together with others here 
referred to, the college will have, AND 
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AND to add but this one more authority - Diſciplina ſevera Mertonemſis tot præclaros et in 
«© omni literarum genere preeſtantiſſimos peperit, puta, Tho: Bodleium, Hen. et Thomam Savilios, 
«© Geo, Carltonum, Joh. Chamberum, Fran. Maſonum, If. Wakum, Joh. Halefium, Theod. 
« Gulſtonum, Joh. Earle, Ric. Brunum, Gulielmum Berkleium; ut a c#teris, tum ſuperiorum 
« temporum, tum hujus ævi recenſendis, abſtineam, quorum omnium fama univerſum orbem per- 
« vagata eſt”, Tho. Smith in vita Joh. Gravii. 


WHAT, and of what ſort, the old and fo ſpoken of diſcipline of the college was, is left to be more 
particularly collected from the ſtatutes, injunctions, decrees, cuſtoms, and regulations, to be found 
in this moſt antient and approved college, That it was ſomewhat ſevere, we may judge, not only 
from the frequency of its being ſo called, but from the frequency of the receders from it, in, and at 
the end of, their year of probation, &c. as thus noticed in the college catalogues------anno pro- 
bationis------ante finitum annum probationis------tantum probationarius------nondum admiſſus in 
ſocietatem------adhuc baccalaureus------ante completam regentiam------ſponte reliquit Domum------ 
and ſometimes-----impetrata venia adivit aliam. Neither is the college without an inſtance of a further 
year of trial being refuſed to a probationer, even upon propoſal of it by the patron, to the college. 
And that in arts (to fay nothing of the exerciſes, &c. in the ſuperior faculties) the diſcipline was 
ſomewhat laſting, we have likewiſe notice in the decrees made, and oaths formed upon them, that, in 
this education of the adopted, the bachelor elected, whatever were his ſtanding in any college, &c. 
was to rank only, as a determining bachelor of the year of his admiſſion to his fellowſhip in this; he 
being ſworn non incipere, before ſuch determiner, by the ſtatutes of the univerſity (as well for ſome 
time after, as before, the laſt completion of them, in 1636) and without any grace or favour might; 
nor, in any ſort, to ſolicit the warden for his licenſe in facultate artium till three years after his ad- 
miſſion, as fellow. After this, he was obliged to continue exerciſes in arts, &c. for two years longer, 
even to the end of his regency; and till which was completed, he was not to go into orders, without 
the moſt proper and ſpecial leave, nor to be abſent from chapel, even on any common and ordinary 
day, but upon other than his own diſcretion, 


AND hereupon it hardly need to be obſerved, that from the ſtate of other alteration which, from the 
other cauſes, the college is now in, there could not but be an alteration in this reſpet. And yet as 
every thing of this ſort is gradual, the time of remembrance is not yet gone by of there being other 
remains of the ancient uſages in this college than are now, except in its regiſters, &c. to 
be found in it. 


DIVERSIFIED, however, in its one and only inſtitution, as this firſt and original college has, in 
theſe ways, and in theſe days, now at length, very naturally, and perhaps very neceſſarily, become: 
yet ſuch has been the laſting effect of the wiſdom and liberality of its excellent founder, in leaving it fo 
widely open to merit, as he has done, and in neither determining the profeſſion of the elected, nor 


otherwiſe unneceſſarily obliging them; as to have hitherta inſured ſuch candidates, and ſuch a choice 


of them, as, to the honour of him and his foundation, have to this day maintained the noted character 
it has ever had of a college wiris in omni diſciplina accurate ductis abundans ; and of a college to be pre- 


ferred, cum ob ſeveritatem morum, tum ob fludiorum libertatem: as variouſly and very candidly ſaid of 


it by very eminent perſons of other the moſt learned and eſtimable ſocieties. 
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LONG, and concluded, as the above note may now appear to be, yet in reſpect to what precedes in 
it of the ancient diſcipline and exerciſes of this college, it may not perhaps be amiſs to ſubjoin, that out 
preſent Merton-variations (the firſt of the college-cuftoms. till in uſe as in Mr. Pointer's account of 
them 1749,) are, in the preſent apprehenſion of them, the remains of thoſe ſaperior, more ſolemn, 
and publick, exerciſes in arts, for which, this Houſe, as well as for its exerciſes in divinity, and the 
other faculties, has been ſo famous: The variator and variation, in like apprehenſion, taking name 
from his varying firſt from Ariſtotle, as the ſchool-authority, and whom he oppoſes as ſuchz and 
e eee ee R 
NW 


17 


e ee eee hens it with a general r 
inquiry, and of all the worthy paſt and preſent favourers of it within and without theſe walls; and 
againf all ipſe dixit's in philoſophy, and Ariſtotle's more eſpecially ; and in ſupport of this ſo pro- 
fefſed a diſclaiming him, and to ſhew the evil of ſubmitting to ſuch reſtraints, he proceeds to three 
of his poſitions, and in three diſtin& oppoſitions maintains the contrary to him. To each of theſe one 
of the three deans reſpeRively replies, complimenting the egregious variator as a truly great man, 
but Kill aſſerting Ariſtotle as the greater, and this as well in anſwer to the ſyllogiſtick arguments as 
the ſet diſcourſes. The variator then, from the light thus thrown upon the Stagirite by the deans, in 
a kind of epilogue, palinodiam canit, ſubmits himſelf and makes it up with Ariſtotle : at the ſame 
Grecian fage: in a houſe of ſcience, through ages, “ noted for the famous men it bred, and Kill 
* maintaining its ancient character: Thie exerciſe being now very ingenioufly and entertainingly 
performed, and, though with all due reſpect to philoſophy, A 
lological turn in it than heretofore, 


THE fellows, on admiſſion, were, in times of ſtricter diſcipline worn, and ſince, as the times be- 
came more liberal and polite, admoniſhed and engaged, upon their truth and reputation, to perform in 
their proper turns this very creditable, and, in a preſent and proſpective as well as retroſpective view, 
very well intended Merton exerciſe ; and of which there are ſome ſpecimens in print. It was formerly 
attended by the vice · chancellor and proctors, heads of houſes and other viſitants; but at ſo great an 
expence to the variator, who moſt ſumptuouſly entertained them and the ſociety, as to have made it 
long performed in a leſs publick manner. And of all which ſee more in Mr. Pointer's account of it : 
and ſee of the words wariationes and wariare, as, under Scholz Sophiſtarum, in Mr. Wood's Hiſtory. 


AND to ſhew the diſcipline of this houſe in the effects of it, and for revival of the memory of thoſe 
who have moſt profited by, and done the greateſt honour to, it, ſome addition, by extracts from biſhop 
Parkhurſt's Ludicra ; Dr. Humphrey's Jobannis Juelli Vita; Sir Iſaac Wake's Rex Platonicus; Sir 
Henry * Savile's preface to Bradwardin de Cauſa Dei; Sir Nathaniel Brent in Ultima Linea Sewvili ; 
and from other earlier and later very dignified and dignifying authorities, has been in contemplation : 


And in remembrance of biſhop Earle, as well as of the Place, his Hortus Mertonenſis was wiſhed to be 
appendant. 


Sir Henry Savile was the firſt we know of who intended a Life of the Founder, and we only know 


it from his letter to Mr, Camden in Camdeni et Aliorum Epiſt, Num. 274, and not from any materials 
left by him, 
THESE 


The = = 


THESE authorities, howeyer, can now be only, as here, referred to, with the one following ex- 
tract from Dr. Higges (dean of Litchfield) Appointment of a Librarian in Merton-college, at length 
adjoĩned. - Pracipue vero illi (Bibliothecario ſe.) cura fit, tum Archiva domeſtica, tum Acta, 
« fi res ferat, publica, ſumma qua poterit induſtria perſcrutari, et quicquid de pientiſſimo fundatore 
 « noſtro-Gualtero de Merton, vel de Scoto, Ochamo, Bradwardino, Suiſſeto, Bodleio, Savilio, aliiſ- 

« que vel longe retro acti vel ſequioris ævi cuſtodibus ſociiſve ſcitu dignum compererit, in adverſaria 
* ſua ſeponere, et domini cuſtodis et quinque ſeniorum judicio prius comprobatum inter Bibliothecæ 

« Manuſcripta recondere, ut poſtea vel ipſe vel e ſuccedentibus Bibliothecariis'quiſpiam, hoc Hiſtoriam 
« ornandi ſupellectili in s, Eorum vitas, juſto gratoque volumine conſcriptas, publici juris faciat, 
* ſerzque tradat poſteritati”," Not a little has been done in this way, fince the death of Dr. Higges 
in 1659, by Mr. Wood and Dr. Aſtry; and after theſe names, the later one of Dr. 4 3 
further proceeding in it, is by no means in this reminding reference 899 May the 
and no far diſtant advance in ĩt be altogether a perfecting one. 
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| WR however, and even neceſſary, as we ſeem to ſee the order and pro- 
greſſion of the two univerſities to be, in their advancing from inferior to ſuperior 
accommodation, and fo to incorporated from not incorporated ſchools and houſes ; 
the matter might doubtleſs have been ftill more obvious, but for ſome things falſe, 
and ſome things fallacious, in the preferrers of remoter darkneſs to more recent light. 
Of the ſome things falſe, as here and before intended, ſome further notice may till 


be taken in that which is to follow. 


AND amongſt the fallacies here more particularly in view, the foremoſt is the 
confounding inſtead of diſtinguiſhing the terms they are miſuſing——the very word 
univerſity, for inftance, as in, or not in uſe, for a general ſtudy :—and, as at one 
time, ſignifying only the ſcholars of the place; at another, the ſcholars as incorpo- 
rated, and become a body in it; and ſo che place itſelf a univerſity, as the ſeat 
of them. the word collegium, as, at one time, applied to the ſcholars in general, 
and to corporations in general; and, at another, more eſpecially confined to thoſe 
interior bodies of ſcholars, and that particular ſort of corporation, of which the 
univerſities, as general bodies, now, for the moſt part, conſiſt the word domus 
as variouſly, a houſe of religion, and a houſe of learning, and a houſe of both ; and 
as a houſe of learning, either a hall or a college; and moreover, as the latter, 
the particular ſort of houſe, as inſtituted by each particular founder, and founding by 
that name. the word aula, as at one time, a private houſe or tenement inhabited 


by ſcholars; at another, a like ſort of houſe, but more confined to them; at 
another, a more enlarged houſe, and totally confined to ſcholars; and then a cor- 
porate houſe, or college of incorporated ſcholars; and then after all, as ſtill in 
Oxford, an antient and improved houſe of learning, with college- like accommo- 


dation, (but on a leſſer ſcale) of chapel, hall, and library, and ſuperior lodgings for 
the 
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the principal, as well as inferior for the ſcholars; and though neither incorporated 
nor endowed as a college, in „ 32 — and ene 
into the nn 0) 


NOW, had theſe ine ſuch like words, and their appertaining words of founding, 
endowing, incorporating, making, creating, erecting, &c. been at all times con- 
fined to the proper uſe and diſtinction of them, in their proper fort and ſeaſon, it 
might have tended not only to a leſs deviating from the ſurer road of record and 
reality, into the darker and more deluſive regions of romantic inconſiſtency ; but 
have prevented even prejudice and partiality from giving to any college an earlier 
commencement than its creation; wherever it had either its ſcholars or its ſite ; 
its collegiate body, or collegiate houſe from, when by incorporation made collegiate. 


 SUPPOSING it chen to be known, that there was no ſuch an incorporation of = 
ſcholars, as is now intended by a college, till the latter part of the thirteenth cen- 7 

8 tury, the very pretence of a college founded in the ninth, muſt proceed, in part at 4 
leaft, in a miſapplication and confuſion of the terms of ſuch college- foundation. As 4 
Univerſity-college, however, though far perhaps from being the firſt founded in 1 
that later period, will now ſtand as founded by king Alfred in the earlier; the col- 
leges it has outgone in law, may at leaſt be excuſed in looking, as they can, to the 
grounds of its ſo, and only ſo, as it is "—_ outgoing them. 


(1) BROUGHT Wel however, as halls of this laſt deſcription may ſeem, towards Wannen 
colleges; and as two ſuch out of the ſeven, as in p. 44 of this paper, have by incorporation, &c. of 
them, ſince been made: it is from that alone they can or ds commence as colleges, or date their foun- 
dation, as by the alone conſtituting charters thereof. And in reſpe& to what is there, (in p. 44,) noted 
from Dr. Langbaine, in anſwer to Dr. Fuller, it may, in looking back from theſe remaining halls, to ' 
the earlier time of the firſt college in Cambridge, be ſomewhat more ſeriouſly added; If Cambridge 
was of no leſs note for ſcholars and ſcholarſhip, at that time, than Oxford, what imports the ſtatute, 
if ſuch there be, in the inſtitution of Peter-houſe, De mittendis Scholaribus ad Oxoniam pro doctrina ? 
It being moreover to be remembered, that Simon de Montacute, the giver of the oldeſt ſtatutes now in 
Peter-houſe, had himſelf been a ftudent in the univerſity of Oxford. Or how came it to paſs, that in 
the writs, in uſe in the reign of Edward I. Oxford Univerſity was required to ſend quatuor vel quinque 

. dolores, and Cambridge only duos wel tres, to attend the parliaments ? and agreeably to which, the 
one is ſeen actually to have deputed four, and the other only two, Civilians, to the parliament held at 
Lincoln, Ann. 1301. 29 Ed. I. Carte's Hiſt. Vol. ii. p. 28. Prynne's Records, III. 884. For as 
the judges ſtill attend, not indeed for debate and ſuffrage, but to be heard, as called upon in matter of 
their law, ſo, to the ſame end, the univerſities were to ſend doors, to be adviſed with, on occaſion, 
in theirs, - In points, for inſtance, of commerce with other nations, &c. &c. 


THAT both theſe places were very conſiderable ſeats of learning, at and about the earlieſt time of 
founding colleges in them, theſe and other the genuine and authentick records of this country do very 
ſufficiently ſhew : and they do therewith moſt probably (and it may be moſt certainly) ſhew, which 
of them was then the more advanced and conſiderable in that reſpeRt. 


| | ON 
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iy bee : lotet 10 Werte bett en few is iti 52 
ON. more attention ien, to a whats in b. 50. o.of this paper, is added-from 
Mr. Gough ; In a trial in Weſtminſter-hall, Alfred was ſaid hy one ſide to have 
% founded Univerſity-college ; and this, which was nothing to the diſpute, being 
e allowed by the other party, it is now ſaid to be fixed” zit rather ſeems to 
originate from lord Mansfield's reference to the ſubſequent cauſe of appeal: before 
lord chancellor Hardwicke, Trin. 1740, [as to. be ſcen under Title Colleges in 
Burn's Eccleſiaſtical Law. af than from what preceded, in the great and leading; one 
of Cockman verius Mather, on election to the maſterſhip i in 2722 2),. and of which 
ſo great, fo variouſly great, and differencing, a cauſe, (as not only affecting the 
college in point of its antiquity, but reſpecting it in its ; founder, viſitor, and then 
immediate maſter; and this by a claim fot the crown, on che one ſide, and for this 
great univerſity, by its delegates on the other.) there is no law- report, except I. 
Barnardiſton, in B. R. Paſch. 13 Geo. I. as to the one particular, of the court's not 
admitting general hiſtory to be given on tliat one of the iſſues of it, Whether King 
Alfred was the foumler P And from this, as well as from the cauſe's proceeding by 
immediate petition of appeal, from the then aQting viſitors, to the king, in right of 
his crown, as ſucceeding to Alfred, ſet forth in the ſame as the real founder, (as to 
be ſeen in the Annals of this Univ. Coll. by Mr. Smith p. 311, Kc. ) it ſhould ſeem, 
that the king, in the end, came in as vifitör, on more ſhew of Uw for him, than 
for the viſitors he was oppoſed to : king Alfred, as the then acknowledged, long 
and devoutly acknowledged, and quaſi founder in poſſeſſion, but ſee the Annals 
p. 242, &c. ] we are to conclude, being more upheld, than diſproved, the founder; 
and che ground the acting viſitors ſtood on, not being ſhewn to be ſuch as the law 
could uphold them on. Taking the matter, however, as it ſtands out of the law, it 
will be difficult to perſuade any fair and competent judge of the evidence, as now 
before him, that king Alfred either was, or in fact, and in the preſent ſenſe of the 
words college, and univerſity, even could be, the founder of what is now called 
Univerſity-college. Neither Mr. Wood, Mr. Smith, nor Dr. Richard Newton, 
could be ſo perſuaded; the two laſt of theſe, who were living at and after the 
trial, being alike perſuaded of the contrary as the firſt before it. And after theſe, 
and what they have all fo attentively advanced in this way, there ought perhaps to 
be ſome allowance for thoſe who, with ſill added attention, ſeem to ſee, it could 
not commence as a college from that king, or otherwiſe than four hundred years 
after, by the-means and bequeſt of William of Durham: nothing ſince Mr. Wood, 
and before the trial, nor any caſe during the trial, [ſee the Annals p. 343, &c.] 
nor any thing ſince the trial, in oppoſition to Mr. Smith, &c. having been held out 
to the public, to alter, or even detract from this perſuaſion. And it is believed to 
be policy, in the friends of the deciſion, in filence to enjoy it, as they have done, 
and without giving way to any extrajudicial agitation about it. 


(2) SEE the Introduction or Preliminary State of the Caſe to-----The Proceedings of the Viſitors of 
Univerlity-College with Regard to the late diſputed Election of a Maſter Vindicated. {by one of them, 
viz, Dr. Richard Newton, the then principal of the Hall by him afterwards founded into Hertford- 
College] ad Edition, Folio, Oxford Theatre, 1723. FAR 


to). 


FAR therefore from diſ-reſpeRing the deciſion, it is thought to be viſible in the 
very hiftory of the college, and the circumſtances, &c. of its foundation, and viſi- 
tation, &c. even as given by Mr. Wood and Mr. Smith, that the deciſion in law of 
the above cauſe would be as it was: yet this, without rendering it in fac credible, 
that k. Alfred was really, and in the preſent meaning of the words, the founder of 
this college. By what management and manoeuvres, variations and accommoda- 
tions, and under what a ſucceſſion of maſters, as maſter Wytton, maſter T. Key, 
maſter Obadiah Walker, maſter Charlet, and more than all, that moſt excellent 
maſter who ſucceeded Dr. Charlet ;—the matter grew up to this iſſue, is to be ſeen 
on recourſe to thoſe more than ordinary inveſtigators of it before mentioned. 


AND to all the leaft attentive to what they have ſaid of the matter, there muſt of 
neceſlity be a difficulty in conceiving of the great and public Univerſity hall or halls 
of king Alfred, in 872, (ſuppoſing them real inſtead of fictitigus) being, firſt and 
for a long time quite Joſt and diſſolved in all the ſcholars, buildings and revenues 


thereof, and then at once reſtored into the preſent Univerſity college, by the pur- 


chaſe of ſome private tenement, or tenements, in 1332, &c. and ſubſequently 
called Univerſity hall, or halls, for diſtinction ſake, and from an appellation of the 
. otherwiſe endowed and appointed ſcholars they were bought for ; and all this with- 
out any the leaſt remaining old endowment, or adduced authority, to ſanction the 
reſtoration : the college, as well in its fite as in its ſcholars, and endowment, being 
perfectiy new (3). | 


AND then, ftrange and alien as this is from the whole general courſe of college 
foundation, another very great and inexplicable difficulty preſents itſelf ; and with- 
out any thing like it in the two univerſities: and it is, that William of Durham 
ſhould be the reſtorer of king Alfred's college, by baniſhing his name from it, and 
having the reſtorer's put in his ſtead : the community being called by that of 

b William 


intention, after giving Roſs's well known account of the inſtitution of ſchools and halls in Oxford, by 
king Alfred, ſeems to have been, very much to explain, and confirm, inſtead of very much to expoſe 
and refute it, by the following very notable addition. 


« BY this we may ſee, that Alfred was the Firſt Founder of the very Univerſity itſelf, Fin, by 
cc his own Act, in the three Halls that he built; which being the firſt only Colleges that the Univer- 
« ſity can truly be ſaid to have had at that time, bear name with Relation to the Univerſity, viz. 
% The Greater, Leſſer, and Little-Hall of the Univerſity: as if beſide them there were no other. So 
tc that ZElfred was not only Founder of the Univerſity, but firſt Author alſo of the Name Unzverfity 
te that ever we read uſed in that ſenſe. Secondly, he was by Example, Founder of all that was after 
ce built in Imitation of his Work. And we judge that when (by his Example) other Halls and 
< Schools were after built by others, and, according to the uſe of later times, at laſt incorporate into 
« Societies by ſeveral Names of Halls or Colleges, under the Government of ſeyeral Heads or 

| L 1 « Maſters, 


(3) THE paſſage here to be extracted, is from ſo known a writer as Sir Jobn Spelman ; and his 


= 
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William of Durham, as on their common ſeal, commune Scolarium Magiſtri 
Williehmi de Dunelm. Studentium Oxom, area Fr type ergo, ak 
amongſt them, from the day of their becoming the community of William of 
Durham, to the time of the famous, ſome have thought en, French petition 
to k. Richard the Second, perhaps a hundred RT Bs * | 


AN' evidence, moreover, in itſelf ſo notably inconlifient, as of neceſſity to have 
led to the making king Alfred not the founder, but only reſtorer the ficſt, of this 
college, and ſo to have degraded its real founder, to be only reſtorer the ſecond. 
In the courſe of time, however, and fince Mr. Wood's time, occaſion preſented itſelf 
and as a more material one, for reſtoring the king as the founder, and ſo of 
accommodating the matter, by giving to William of Durham his place of 


primary . 


- 


« Maſters, theſe three firſt Halls being likewiſe founded into one College, did ſtill, in Memory of 
« what they were at firſt, retain the Name of Univer/ity-College, becauſe they alone had once 
&« been all the Uniyerſity.-------Sir John Spelman's Life of K. Alfred, publiſhed by T. Hearne, 
1709,-- ---P. 188. : %. 4 ih. b'+ « | 7 


before colleges in the after · accounts of both: and yet colleges not known by the name of halls, till 
after the foundation of ſome of the colleges. But what is more than this, king Alfred is made to call 
them Aula: Univerfitatis, though the latter of theſe two words was not in uſe, in the here intention of it, 
(even according to Mr. Hearne himſelf, in p. 178,) for ſome centuries after king Alfred. 


THIS his Life by Sir John Spelman, before its publication by Mr. Hearne, was thought worthy of 
being tranſlated into Latin: and Obadiab Walker, the maſter of Univerſity-college, who had it ſo pub- 
liſhed in 1678, and given perhaps, as it ſince has been, to the anniverſary commemorator there, to 
form his ſpeech upon, occurs the very firft of the Oxford writers, alive at Mr. Wood's death, in 1695, 
in the later Edition of the Athenæ Oxonienſes, in 1721. In which, of the Notes added by Mr. Walker 


to this tranſlation, Mr. Wood 7-3 In the Notes he endeavours to make K. Alfred Founder of his 
« Coll. but altogether miſtaken' 


TWENTY years, indeed, before Mr, Wood died, he much to his own inconvenience and the de- 
rangement of his works, as well as againſt his long and ſtrong imbibed prejudices, became decided 
againſt king Alfred's being the founder of this college; and at that time thought, as to be ſeen in his 


MS. of giving it but the next place after Ballzol in the order of collegts: and indeed, on attributing 


the foundation of it to William of Durham, there certainly wants eyidence, as well in what he, as 
Mr. Smith, has produced, in ſhew of an incorporation, till ſome conſiderable time after the year 12803 
a deficiency, as it ſhould ſeem, rather unfavourable on the fide of the univerſity, and their pretenſions, 
if there were a real non-ability to aſcertain the time or mode even of that foundation, on which they 
aſſumed ſo very various, and non · conſiſtent, a right of viſitation. But even ſuppoſing it a college at 
that time, there can be no doubt, in thoſe who are convinced that it was not one before that time, of 


Mr. Wood's being right in placing Merton-college, as he at length has done, before it. See before 


Note (2) in p. 113. 


WE 


>. 


* 4M 


| 
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I. 


WE attribute it much, therefore, to the credit of Mr. Wood, that the general 
perſuaſions he had been carried away with, did not prevent him, in the courſe of time 
and attention, from ſeeing, (and yet he muſt have been a very bad and a moſt 
blindly bigoted Oxford antiquary in all his time, and employment, and opportunity, 
not to have ſeen) that there was falſity in the French petition, and in almoſt every 
thing contained in it: and that there was falſity as to be ſeen in the folly of a 


private and purchaſed houſe of the fourteenth century, being reſtored, and without 


either a ſcholar, or a ſhilling of prior endowment, belonging to it, as a great and 
public college of the ninth: and that, falſe and inconſiſtent as this was in itſelf, 
there was an increaſing and never ceaſing falſity in what, with no ſmall variety and 
inconſiſtency. of paintings, and inſcriptions, ſculptures, commemorations and 
orations and other ingenious devices, ſucceeded in fupport of it, and of which ſee 
more in Mr. Smith and Mr, Wood, as well as in the college ſince their time. 


. 


BUT to ſee the latter's ſentiments of this Aula Magna, more particularly than in 
the account of Univer/ity-college, as in the late printed part of his MS. in 1786, re- 


_ courſe may be had to what occurs of king Alfred's Halls, &c. by Roſs, &c. in the 


yet unprinted and preceding part of it. But as to this Aula Magna, that it was 
«© not erected by K. Alfred, or that there was an ancient place of learning on its 
& ſite, I have theſe reaſons: 1. That none of the ſociety, or other clerks, as ſuc- 
* ceffors to K. Alfred's ſcholars, lived there before the time of Edw. III. 2. That 
« before that time, all the preſent ſite of the ſaid Hall or College was part of the 
« Town, and had upon it more than ten Tenements belonging to Burghers or 
«© Burgeſfles of Oxford; of which ten, half (as I conceive) looked towards the 
High Street, (where now the College-front ſtands) and as many towards Kybold 
e Street, where the college walks are. 3. That the firſt of theſe tenements that 
c were purchaſed with the money of Mr. William of Durham, in order to make 
&* a Fabric to receive his Exhibitioners or Scholars, was not till 4 [6] Edw, III. 
& Dom. 1330, [1332] as alſo in the ſixth year of that King's reign ; and there- 
5 fore if there had been any fabric made, and ground taken in by K. Alfred, for a 
College for 26 Theologiſts, *twould have remained for the uſe of ſcholars ftill, 
c or at leaſt ſome memory thereof would have been made in the Univerſity Regiſ- 
& ters, or College Evidences, or Domeſday Book, and no need had there been to 
ce have purchaſed that, which before was their own. Beſides, tis not likely that 
cc that great Monarch would have confined thoſe Theologiſts to one Tenement, or 
c have built his Fabric on ſo ſmall a place as the ſite of the college now is, ſeeing 
«© (as we may preſume) that he might have made choice of what land he pleaſed, 
<« and gave them as much as the ſite of any Abbey or Religious place erected in 
«© Oxford ſince the conqueſt, which is far more than the Site of this College.” 


HE then proceeds to ſhew the falſity of this being called by K. Alfred, as in 
Rouſe, and for the reaſon by him aſſigned, Aula Magna Univerſitatis, and his two 
| other 
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other Halls, the Minor & Parva ; whereas the three univerſity halls were all. of 
much later growth and derivation, as there made known, in like manner as by 
Mr. Smith, and but with little variation. | | ; ; 

BUT admitting the Aula Magna, or any other of the thre univerſity halls, to 
have been one of the three ſuppoſed halls, and endowed halls, of king Altred, 
(which, upon the beſt and ſtricteſt inquiry, and by the beſt and ſtricteſt inquirers, 
and moſt diſtinctly and moſt impartially made, no one of them is found to be) it is 
not to be conceived, from any information now before us, but that in the dead and 
tranſmuted ſtate of ſucceſſive private property, in which, after ſo great an interval, 
it was purchaſed for William of Durham's ſcholars, and became their manſion, it, 
as in that ſtate, and in conſequence of their de novo incorporation and endowment, 


and induction in it, and by another founder, became their college, and of that 


foundation: there being an entire diſſolution of the former houſe, as far as it was 
a college, and an entire new foundation in the college it was converted to. Or in 
other wiſe of expreſſion, whatever was the earlier ſtate of Durham, Selverne, or 
Spicer-hall, before it became ſuch, 1. e. a hall of private property, in the time of 
Henry III. and with continuance in that ſtate, till on purchaſe by William of 
Durham's ſcholars, it was made their ſeat early in the reign of Edward III. 
whether it had been an earlier college or not, it ſeems in all that time in ſuch ſort 
a hall, as diſtin from a college, as not to become a college, but by a freſh college, 
intending a new incorporation of ſcholars, being placed in it: ſuch its then old 
walls, how collegiate ſoever formerly, ſeeming no more capable of , incorporating 
or making a college of William of Durham's new ſcholars, than William of 
Durham's new ſcholars, without his eſtates, as in perpetuity by ſucceſſion inveſted 
in them by new incorporation, of making a college of thoſe old walls, 


AND in this ſtate of the place, it is not to be overlooked, that from the time of 
this tenement's emerging out of total darkneſs and obſcurity, under Andrew of 
Durham, temp. Henr. III. to the time of its becoming the houſe of the ſcholars of 
Maſter William of Durham, temp. Edw. III. there is neither the leaſt appearance, 
nor even the likelyhood, of evidence, to excite the belief of one ſhilling of revenue 
or endowment belonging to it, or to any ſcholars having place in it, prior to thoſe of 
William of Durham. And the like is avouchable of thoſe other tenements, the 


other univerſity halls. 


BALLIOL-college, it has been ſaid, has now no part of its original endowment ; 
[out of Oxford perhaps and Quære whether even ſo far right ?] but then for certain, 
wherever that went, it did not go from the houſe, but adhered to it, in ſome ſort 
or other, till ſuch other was obtained for it, as prevented its diſſolution. The very 
houſe, or place of habitation and incorporation, was neither evacuated, relinquiſhed, 


_ parted with, or expoſed to frequent ſale, &c. nor the body ſometime incorporated 


and collected in it, long ſince diſſolved and defunct in all the members of it, and 
without 


11 3 
wichout all kind of ſuſtenance for any one of them: Whereas, on the ſuppoſal of 
ſuch a college of king Alfred, and in ſuch ſuppoſed ſituation, (the which can hardly 
be ſuppoſed) there was ſo total a diſſolution and extinction of it, in all the parts and 
particulars of it, as a college, when, and before, its fite was purchaſed for another 
ſite, of another college, of other ſcholars, founded by another founder, and whoſe 
ſuſtenance being wholly other than that of king Alfred's ſcholars, could be no more 
reſtored to them, than they to it; and which fite its new proprietors might have 
reſorted to, or not, as it ſhould have happened, as no more to admit of Univerfity- 
college being king Alfred's college, by ſuch reftoration, than the later college of 
St. John, by Sir Thomas White, the earlier one of St. Bernard, by archbiſhop 
Chichele, by a much leſs extraordinary reſtoration. And therefore, though from 
the nature of the thing, and the hiſtory of the place, we give not the leaft credit to 
Univerſity-college's having had its original from the great hall, or cither of the other 
halls of the univerſity, in the time of king Alfred, or indeed to the univerſity's 
having any ſuch halls, at that time of the ninth century, as ſhould exceed fo much in 
ſcholars, and fall ſhort ſo much in room for them, as theſe, the ſo much after afligned 
ones, muſt be ſeen to have done: we could not, even upon the certainty of its being 
the very ſite of ſuch very college, the more accord to its being an earlier college, 
than, by William of Durham's ſettled and chartered endowment, it was de nous 
made one, ſucceſſive and incorporated in perpetuity. 


MOREOVER, there is a deluſion and confuſion, as before obſerved upon, in 
the ad libitum aſſorting and timing the words, Aulas univerſitatis, as may be moſt 
commodious for the making of a college of them. | 


FROM the whole of the matter therefore, as hitherto diſcloſed to us, it ſeems 
to be collected, that the univerſity's claim to the right of viſiting this college, how- 
ever long, in ſome ſort, or ſhape, or other, exerciſed by them, was not ſuch, in any 
ſort ſuch, as could be ſupported in law, againſt the claim for the crown, on the part 
of the then, and long reputed founder, king Alfred. But then there appearing a 
time when he was not reputed ſo, as well as a time when, and how, he came to be 
reputed ſo; it has induced the judges of fact, though not of law, to diſallow him 
for the founder. Indeed the whole of the caſe for king Alfred, in Mr. Smith of this 
college's apprehenſion of it, was ſuch, and ſo full of frauds, forgeries, and fictions, 
as in his letter to Dr. Charlet, of July 8, 1715, to extort from him this too ftrong, 
and very wrong, concluſion of it. «© I am ſick of ſuch lyes, &c. the bane of 


t true hiſtory, and when pleaded for, almoſt enough to juſtify a T heiſt in the 
« diſbelief of the goſpel.” 


YET ſurely, if he would be ſerious about what was ſo little ſeriouſly to be be- 
lieved, it would have been a better concluſion, and more to his purpoſe, to have 
noticed, that as celeſtial truth, remaining unadulterated, muſt and will bear the teſt 
of ages, (and the more enlightened the better)—ſo nothing but truth can ſupport 
itſelf againſt a right and well informed inquiry—and ſuch good, and fair, and well 
informed inquirers, as he and Mr. Wood, and apart from each other, in this 
inſtance, have been. ; 

| | M m 5 IN 
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IN regard to Balliol-college, however it acquired the precedency, its \own 4 
evidences, in word and date, prove it to. be of poſterior and later perpetuation, 

. . 5 2 foundation, and creation, than Merton. A ere 

A fellowing authorities relpocling bt 6 8 8 


Luer Rerum Ae Seriptares Venen Tom. I. Oxon, MDC. nv 
Opera Gul. Fulman. 


241. CHRONICA DE MAILROS. 1269. Henvie. 2 


_ Collegium Balliolenſ, Oxon. | « 6, Obiit Fohanes-de Balbolo (4). bis ate 

s „ Scholarium fecit propter Deum perpetuam 

| ; * dowum_aped Oer, ubs fngulis ex ills ſcholaridus omni hebdomads 
« VIII. denarios ad communem eorum menſam. 


« . Eſt ibi alia domus Scholarium melior illa, qui percipiunt ad communiam 
< ſuam XII. denarios per circulum Septimanæ, de dono Epiſcopi Bathenſis. 
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Lectori. III. « Sequuntur Chronica de Mailros, Inchoata, ut fert Inſcriptio, 

© per Abbatem de Dundrainaed, ab Ann. D.CC.XXXV. 

6 « [p. 135]. Continuata per varios ad Annum Domini M. CC. LXX. Ip. 244]. 

, 4 Quit ille fuerit Abbas, vel quinam alii Continuatores, non ſatis liguet. Mailroſenſe 

« vero Monaſterium, &c.” [ut ibi]. p. 223. Ab Anno vero M.CC.LXII. 

= te novam telam orditur Monachus quidam ſatis ineptus Melroſenſis, gui Simonis d- 

= «.. Monteforti turbulenti i/tius Comitis | enſis, Encomium inſtituiſſe videtur : 
$ | | e quod cum p. 240. explicit, cetera fortaſſe ab alia manu fia | 


AND thus, after Mr. Fulman, ſays biſhop Nicolſon, in his Engliſh Hiſtorical 
Library, pp. 62, 63. © From the year 1262, the Continuator (whoever had the 
« Turn to be Regiſter at that time) is as dull and whimſical as any Monk 
% needs be.” But we muſt have a very different opinion of him indeed, to take 
him for a more competent witneſs of the Balliol foundation, than the foundreſs her- 


(4) MISCELLANEA quzdam, Briani Twyni, de Antiquis * &c. ad calcem 1 
Ejus, anno 1608 editz. 


Paruchia S. Marie Magdalene. Collegium Balliolenſe. 


De illius fundatione, Rogerus Walden, hiftoricus ſatis antiquus, fic habet. Aro Dom. 1269 obiit 
Joannes derBalliolo, qui amator ſcholarium fecit propter Deum perpetuam domum apud Oxoniam, tribuens 
dong Epiſtopi Baten/is, (Roſſenſem intelligit Mertonenſis Collegii fundatorem) hac Rogerus. 

B | ſelf, 


[241 ] 


ſelf, as witneſſing in and by her charters of foundation. Not, therefore, to te. 
nounce all right and reaſon in our judge ment, we muſt either underſtand him, in 
his ambiguity, according to her, or elſe moſt aſſuredly reject him, as far as he may 
be- inconſiſtent with her. And in this mode of conſtruction we may ſeem to give 
him credit, juſt thus far and no further. That Jobn of Balliol died in 1269, and 
[of his will and intention, as carried, or about to be carried, into execution 2 his 
lady, &c. he] perpetuated the houſe or hall of the ſcholars of Balliol (5). 
chronicler was not to this degree informed, it is very clear, that he was not — | 
nor rightly, informed: and there is almoſt more than preſumption in the vety 
words referred to, that this part of the chronicle was not written in 1269, nor till 
ſomewhat on in the reign of the next ſucceeding king, Edward the Firſt. Indeed, 
upon the whole, there is reaſon to conclude, that it was not written till after Balliol- 
college, as well as Merton - college, was really perpetuated ; the very word perpetnam 
ſeeming to import as much; and Walter de Merton not being Epiſc. Roffemſis (a 
word very liable to be varied as here in MS.) till after the completion of his college; 
the only better one then in Oxford, when Balliol was perpetuated ; and yet the 
commons of which better one may not have been extended- from. the chartered 


allowance of 50s. a year, to Is. a week, for each ſcholar, till after 1 perpetua- 
tion of the other, 


THE other authority, but for the name of its author, ſhould not ſeem to need 
noticing, to ,perſons in any. degree qualified to be judges on this occaſion. It 
is in Mr, Twyne's ſaying, he had ſeen in Balliol-college archives, Chartam quan- 
dam annym gerentem 1264, and then immediately after miſtaking the preſumed 
date of its foundation from Balliol's deceaſe in 1269, for 1266. Briani Twyni. 
Miſcellanea. - Parochia S. Marie Magdalenæ. Balliolenſe Collegium. This ſurely 
is a very loſe and unſatisfactory information, reſpecting what he was holding out to 
another college, [not to Merton but to Peter-houſe] as an evidence of priority. 
Biſhop Wren was much more expreſſive, though leſs ſo than was wanted, in what 
was denoted by him, as, Charta Regia data Cuftodi et Scholaribus Domus S. Petri 
15* Mai, 2* Edi. J; and which, after all, as we have ſeen [in pp. 27, 28, of 
this paper] clearly belonged to the next reign of Edw. II. Mr. Twyne himſelf had 
ſeen and tranſcribed, and, what.is worſe, after that had given credit to, an infamous 
evidence, (as inſtrumentum quod mentiri neſcit) in Univerſity-college archives, re- 
ſpeQing the receipt and diſpoſal of William of Durham's bequeſt to the univerſity, 
about thirty years before his death, and their concern in it. And in Merton-college , 
archives, (as in the ſaid Miſcellanea. Parochia S. Fohannis Baptiſiæ. Collegium 
Mertonenſe ; and where it is that he notices and miſtakes as above) he had ſeen and 
concluded, too unwarily concluded, from ftatutes of our founder, 2210 bearing 


(5 See in Balliofergus pp. 17, 25 — her grant for the perpetuation of the Houſe of 


Balliol; and which bearing date but in 1284, is both evidence and acknowledgment, that there was 
no Balliol-college foundation nor commencement before it, 


date 


6 142 14 | 15 


é Abe r which nevertheleſs, as we have likewiſe ſeen, in p- 33» ve. of this 
ET. © paper, could not have a being till ſome ſeven years after. And the inſtances are 
6 - 22,0. 5: "a8: not only of his not correcting others in their wrong, but, for added and 
5 | other errors, his greatly needing correction himſelf, And of which, but not from 
his printed collections, a very eſpecial and complicated ſpecimen is given by 
Mr. Smith, in his Annals of Univ. coll. 1728, pp. 369, 370. Of this Balliol 
writing, (6) therefore, as thus enough pointed out, to be matter of inquiry to 
thoſe ſubſequent and profeſſed inquirers into the evidences of this foundation, 
Dr. Savage and Mr. Wood, and with ſuch uſe and inveſtigation of the Balliol 
archives as was peculiar to them, it hardly ſeems too much to infer, that as neither 
of them has in the leaſt noticed it, ſo Mr. Twyne was in ſome ſort or other miſ- 
taken in it, and that whatever this writing was, it neither was, nor could be, fo 
| | material to, nor according with, the true hiſtory of this foundation, as may ſeem 
Wu ; by him in this ſort ſuggeſted; nor ſuch as to make it matter of regret even 
3 that, as it e it never was again producible. 


AN now in reſpe& to Cambridge to oak to what has before been ſaid 
| | in bar of giving to any college an earlier commencement than its creation, wherever 
it had either its ſcholars, or its ſite; its collegiate body, or collegiate houſe from)— 
Had it been always ſeen, as ſurely, but for ſome ftrange confounding and per- 
verting prejudice, it always might, that no ſuch college as any of our preſent col- 
could commence, or come into exiſtence, or be in any way made, or created, 
as a college, but by the one and only means of college-making, creating, com- 
mencing, and completing, viz. incorporation and endowment; the college of 
St. John would hardly have been ſo far confounded and compounded with the other, 
and other ſort of, eleemoſynary foundation, of that name, which preceded and 
made way for it, as to have had the age of the one computed from the pre- exiſtence 
| of the other. Neither in reſpect to that other college, as now in other ſort under. 

- ſtood to be derived from this old hoſpital, viz. Peter-houſe ; would its ſcholars, 
whereſoever, and howſoever, and how long ſoever, before accommodated, have been 
ſuppoſed to have had exiſtence, and conſequently commencement, as a college, till 
in the only way of college-making, and creating, as above, they were made and 
created, and had beginning, and completion, as a college, in 1284. 


(6) THE earlieſt in Balliofergus, is that with the date 2269; being a mere bond to the executors 
of John de Balliol for ten marks for two horſes. After this, I think, there are no other till 12282 and 
1284. And Mr. Wood does not allow of his exhibiting to any ſcholars till 1268, or 1267 at leaſt: 
but whenever it was, it neither made a college of the ſcholars ſo exhibited to, nor of the houſe or hall in 
which they were exhibited to; nor could Balliol-college poſſibly commence or begin, but from the time of 
its ſubſequent creation and perpetuation, as ſuch. Let therefore ary judge of theſe evidences compare 
them, with what is here before produced of the Merton ones ; and then pronounce, if he can, Balliol 
to be the prior and firſt founded or created, as well as the preceding, wy 


£7. 
_ 
n 
Ep 


BUT 


—— 


—̃ . CC eee =. 
— 2 — — — 
ö | 4 N 4 * tis — 5 
a ? 5 "CTY 


=_ — 
— 
— D - ws 
9 a 4 q * * —— 2 2 4 — = 
I 9 * * * 


— 
4 4 4 


[ 43 0 


"BUT though it is before faid, We 1 . as 
the Peter-houſe Scholars were before accommodated; in reſpect to the firſt, 
Mr. Baker, (who, in his printed preface to biſhop Fiſher's ſermon, has abundantly 
intimated, all the common accounts of this foundation to be full of miftake. Pref, 
p. LV.) has put it paſt a doubt, that it was in the hoſpital of St. John, and not in 
the two old hotels without Trumpington gates, by the church of St. n and 
which, with that church, he has (in his MS, Hiſtory of this old houſe, pp. 7, 8, 9, 
aſcertained to have belonged to the hoſpital, from befote the time of their pretended 
but merely hotel accommodation with lodgings and places of ſtudy, till the church 
and houſes were together given up to them, on their accorded leaving their hoſpital- 
accommodation, for their college-accommodation, and commencement, in 1284. 


AND then for thoſe other and very different houſes, (though ſometimes con- 
founded with the above) thoſe, it is intended, which the Fratres de pœnitentia, &c. 
were fixed in, ſo early as 1257, and had for their habitation, in and after 2 Edw. I. 
1274, it was not till 2 Edw. II. 1309, that Peter-houſe had their concern in them, 
as ſee in the patent of that date, in pp. 27, 28, of this paper... 


IN reſpect, however, to the time and ſort of the before accommodation of the 
ſcholars in the hoſpital; not to recede from all pretenſions to priority, by the ſuch 
with-holding of the Peter-houſe ſite from the Peter-houſe ſcholars, and the Peter- 
houſe ſcholars from the Peter-houſe ſite, till each became ſuch, by disjunction from 
the hoſpital, and incorporation in the college, in 12843 Mr. Baker looks back to 
the ſcholars in the hoſpital, as no leſs early than 1257, it may be, with more than 
place provided in it, by Hugh de Balſham, on his coming to the patronage ot it: 
and then thereupon looks back to them, as ſo, and in ſuch ſort, a college, even 
prior to their hoſpital-eſtabliſhment in 1280; their college-one not being 
till 1284. 


BUT chen, as foreſeeing, it ſhould ſeem, that it could hardly be acceded to, 
that there could be endowment in perpetuity, college-endowment, without eſta- 
bliſhment that could make it ſuch, he, with his wonted modeſty. and moderation, 
ſo far, (ſo entirely indeed) concedes the point, as by adding, If this be not al- 
« lowed, I have nothing more to ſay; for it is evident, from the King's Licenſe, 
de the original whereof is amongſt our Archives, that their firſt legal ſettlement 
© here was no antienter than the ninth of Edward the Firſt, 1280.“ MS. Hiſt. 

as above, p. 11. 


AND then, as before and without this, ſcholars having either place, or place 
and maintenance within an hoſpital, could no more make a college of it, than they 
could be made a college, by ſuch their location and ſituation in it; ſo even after, 
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$8 Bag 9 filtered, as even a part of à college, than the hoſpital, as the body they were iner. 
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THERE is in the Sccletos Cantabrigienfis of "on r 

ſcription, (but of no known time and authority) of ſome Augu/tine brethren brought 

| | into the ſaid hoſpital, as the proper and roomy place for ſuch brethren, by Hugh de 
Il Northwold (the then biſhop of Ely,) circ. 1240; the ſame, though brethren, 
. | , Auguſtine and ſecular brethren, and not ſcholars, being faid to be, hon tam precidus 

| guam literit Academicis vatantes'; not ſo addicted to the purpoſes of this their own 
1 religious houſe and fraternity, as to thoſe of the ſeat of Tearning, NT 
= | it was ſeated. 


THIS is quite paſſed over by Mr. Baker, as an evidence neither known in itſelf, 
nor any way falling in with his other and much more authentic authorities : and 
without recourſe to them, we may at once preſume Mr. Baker to be no leſs informed, 
nor leſs to be attended to, in his own peculiar province of old St. John's houſe and 
college, than he allows Mr. Parker to have been, in his of Caius college. Thome 

Caii vindiciz Pref. p. LV. Letter from Mr. Baker to Mr. Hearne. Cambridge, 
the 26'* of Oct. 1729. © Parker you may fafely truſt in what concerns his 


„ own college.” 


THERE is, moreover, in the Regiſter Montacutes) ſub anno 1340, fol. 17, an 
entry (as in p. 25 of this paper in part extracted) much more perſpicuous, and better 
underſtood, at the time of making it, than now, when time has given a different 
turn to the underſtanding of the terms of unum corpus, et unum collegium, &c. &c. as 
then and there made uſe of; an entry reſpecting the ſcholars in their boſpital-ſtate, 
before, and till, they were advanced, as in 1284, to their Peter-houſe, or 
college-ſtate. | 


AND to give theſe ſcholars, then and thus removed, by Hugh de Balſham, from 
the hoſpital, an earlier place and eſtabliſhment in it, than had ever before been 
given them, Mr. Bentham, in his hiſtory of the church of Ely, 1771. p. 147. 
(though with no more adherence, it is apprehended, to the unknown, and therefore 
exceptionable, authority, deduced by him from the Sceletos, of ſo low a date as 
_ 1622, than to the other great and deciſive originals and enrolments of 1280, and 
=_ - 1284,) firſt ſuppoſes them the brethren, as above; and then, as if the brethren 
i} were proved the ſcholars, ſpeaks of them, and by that name, (the name of ſcholars,) 
ſo early as 1240, by Hugh de Northwold, not only placed in the hoſpital, but 
incorporated with its former members (7). But then how, and in what ſort and 
, ſenſe 


(7) AND, as to this is ſubjoĩned in the there note 4, © So Parker in his Sceletos Cantabr. MS Coll. 
* Caio-Gonvil. p. 35.” Without any ſuch SO appearing in the copies printed from this manuſcript ; 
ſhould 
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undd interporated with them, by what und what ſos of charter, and with what and 
what ſort of endowment,. remains to be demonſtrated by other, and more certain, 


and conſiſtent evidence, than the private and unknown, and yet after all not adhered 
to, one, of Auguſtine brethren, as in the Sceletos 3 and the obſcure, IE. 


n PRE 406 as in the te pt 


YET ces ee Saas inftead of 9 and againft 
all other appretenfion and appearance, affumed and fuggefted, that the ſcholars in 
the hoſpital were of Hugh de Northwold's placing there: yet were they in any 
mode of being there fe imcorporated, as to be, become, or commence, a college, or 
any part of one, till their ever acknowedged, and ever to be acknowledged, founder, 
„ made them fach ? (9) 


THEY might be ſcholars in the hoſpital, without being, or before they were, 
| ſcholars of it: and as ſcholars of it, they were ſcholars of a hoſpital, and not of 
a college, When taken into Peter-houſe, from the older houſe of St. John, they 
then indeed became members, incorporated members, of a one Domus, a new 
created one as a college, and were quite out of that relation, whatever it was, which 
they before had to that other older and other fort of Domus, as an hoſpital. 


IN ſuch fort therefore as Hugh de Balſham, under the king's licenſe of 1280, 
united the ſcholars and brethren ; in ſuch ſort, and under ſuch authority, in 1284, 
(theſe two parts being heterogeneous, and not coaleſcing and agreeing) dictum corpus 
[fo divided in itſelf] diviſt : making a college, the very firſt in Cambridge, and 


formed on the model of the very firſt in Oxford, (as in after appropriation of the 


word college) of the firſt part; and leaving, as he found, the other part, an 
hoſpital, and no otherwiſe a college (9) than (as in the then more open and general 
uſe of the word) it was as a corpus corporatum; and as it was before the Scholars 
made a part of it: It being neither made the other ſort of college, by the ſcholars 
coming into, and being in it; nor ummade fuch other ſort of college, by their going 
out of it, and forming, or being formed into, the very firſt which ever had being, 
commencement, or beginning, in that univerſity. 


ſhould not the difference, if there be any, and whether added or original (for Mr. Baker in p. 89 Vf his 
before-mentioned MS. Hiſtory intimates one addition in another hand) have been otherwiſe noticed, 
than by SO referring to a manuſcript, printed on purpoſe to preclude the need of it? 


(8) SEE, (as before referred to in p. 26) the preamble to their Statutes, by Simon de Montacute, 
in 1344: the college-commemoration (1639)----and the late proceedings in the King's Bench in 
Eaſter Term 1788, the King againſt the Biſhop of Ely, as in the Term Reports, Vol. ii. p. 290, &c. 


(9) © IF in an hoſpital the maſter and poor are incorporated, it is a college having a common ſeal to 
« act by, although it hath not the name of a college (which always ſuppoſes a corporation) becauſe it 
« js of an inferior degree”, Lord Holt's Argument in delivering his Jorgnanae | in the caſe of Philips 
againſt Bury. 


AND 
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AN therefore, as againſt St. John's college being reputed the firſt college, 28 
laaly erected on the ruins of St. John's hoſpital; and endowed with the ſite and ſtate | 
of it: it may be enough to ſay, that inſtead of commencing as a college with it, it 
could but ſo have commenced from it, and in the ſtead of it: ſo againſt Peter-houſe 
as the firſt college, on its perfanal, or ſcholat - deduction from that older houſe : it 
ſeems a full refutation, to remember its diſtinction from the hofpital, as a college: 
and that as the latter, it originated from the oollegiately collecting [or taking for 
incorporation] the ſcholars from and out of the hoſpital, where they were leſs 
familiar and at home, into a houſe that was quite ſcolaſtic and appropriate to them: 
and not from the placing and ſuſtaining, or even the eftabliſhing them, in the 
hoſpital, which in every ſtate of their being in it, as well as after their being 
taken out of it, remained an hoſpital. See before pp. 22, 23, 24, 25, 26, 27, 28. 


e 8 2905 1 VII. Of 


0 * g Fa Wy 
4 # „„ —— — —— ae — — —— 29223 om WY 1 2 Sons vs ang os ln. comm.oengntihe — we * * 
"hr } 1 0 "IE * D ems 5 ** "Re n 


0 p prong” , — 45 5 > 
. * 9 0 r "Sh 


VII. Of Merton-hall in cambridge more ſummary in- 
timation it; as, of old, and at this time, in the poſſeſſion of 


Merton-college. 


3 old and remarkable place in Cambridge, oſten, though for no now- 
known reaſon, called Pythagoras's School, but more antiently Merton Hall, as, 
with its whole eſtate, annexed to Merton College, by Walter de Merton, in 
1269-70, was ſtill earlier diſtinguiſhed, and doubtleſs in a more entire ſtate of it, as 
Domus Lapidea, or the Stone Houſe of its poſſeſſors. It moreover appears, from the 
Inquiſ. f. temp. Edw. I. that, from the Conqueſt to its coming to the College, it had 
for its poſſeſſors perſons of the name or anceſtry of Dunning. 


AND to one of theſe, Hervey Fitz - Euſtace, the grandfather of the Dunning who 
paſſed it to the College, there was, in conſideration of a grant from him to the 
Maſter and Brethren of the Hoſpital of St. John the Evangeliſt in Cambridge, of 
land for ever out of this his Stone Houſe eſtate, a grant from them to him and his 
heirs of infirmary-beds for ever within their the hoſpital Stone Houſe in return. 
The firſt of theſe grants is recited in the ſecond ; and as there was the difference of 
public and private as well in theſe houſes as in the occupying proprietors of the ſame, 
ſo there appears a perpetual relief in the one of them to the Dunnings, who were 
then, and for ſome time after, the occupying proprietors of the other: and in 
regard to thoſe who followed them in that poſſeſſion, the way in which this hoſpital 
and infirmary grant preſents itſelf, is as making one among the deeds of the appen- 
dages and additions, of different kinds, in different ways, at different times, in 
different places, from different perſons, and by different Dunnings, acquired to this 
their Cambridge capital meſſuage and eſtate, and all, therewith, as parts of the 
whole, conveyed to the College by Richard (Fitz-Euſtace—Fitz-Hervey—Fitz- 
Euſtace) the laſt poſſeſſing, and firſt un- poſſeſſing, Dunning : the ſame being done 
at the whole expence of the ſole and munificent founder of that very extraordinary 
College it was then conveyed to; and of whom it may be here noted, that he was, at 
this ſame time, elſewhere providing for the infirm of his houſe of ſcholars in Oxford. 


AND upon this very infirmary-evidence, though to the entire reverſing it, and 
ſetting it up in oppoſition not only to itſelf, but to the whole title in general, which 
exhibits no other proprietor of this antient and capital tone manſion but the 

Oo Dunnings, 
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Dunnings, and no other conveyance of it but to the College, this very ſtone man- 
ſion, by the name of Pythagoras's School, and, upon the aſſumption, as it ſhould 
ſeem, of its being the one and only ſtone houſe, was ſaid to be really the infirmary to 
Sr. John's boftel: And it ſo paſfing into Britiſh Topography, vol. I. p. 210, a very 
early opportunity preſented itſelf of endeavouring to ſet this matter right, by giving 
ſome account of the evidence it was, though quite to the reverſe of it, advanced 
upon : and therewith, from the general evidence, ſame ſort of ſuggeſtion, that each 
and every aim at conjecture, on the ideal ground of this building being a public one, 
might be vain and illuſive, as far as that evidence, and the total want of all contra- 
memorial from the time denoted in that evidence, might fairly infer it to be only a 
private one: and as the moſt of what was then communicated has been too unde- 
ſervedly honoured with a place in the late coſtly edition of Mr. Camden's Britannia, 
it is hoped this furthergexplanation may be the eaſier and earlier admitted, 
in addition to the notices by others of this very reſpeQtable work, as already 
inſerted in the Gentleman's Magazine of the year 1790; and therewith the 
following variations, as ſeeming to ITE PG ge 
and latter end of p. 134: 


For “ ſucceſſions, read ſeceſſions. 


Hr ,Thence,” with a great T e e read , than,” with a 
litth t, and only a comma before it. 


And in p. 135, 
For “ charters,” read charts,——as uſed ” Mr. Wed for antient deeds and eine 
F all forts. 


The other eftabliſhment of a chaplain from amongſt the religious of the hoſpital, 
to celebrate within the ſame for the Dunnings, as in p. 135, was by and through 
the proviſion of Euſtace (the ſon of the preceding Hervey, and father of the ſucceed- 
ing Richard), after he came to the inheritance of this the family manſion, manor- 
houſe, and eſtate, | 


AND of the other religious houſe, in or about Cambridge, with which the 
Dunnings had concernment, viz. the priory of Barnwell ; it may perhaps be worth 
noticing on this occaſion, that there is in the Hiſtory of this Priory, p. 69, an ex- 
tract from the return of the poſſeſſions of it by a jury of the townſmen of Cambridge, 
3 Edw. I. in theſe words: *The ſaid canons have alſo, by the gift of Dunigg, 
[Dunnig], great-grandfather of Hervey Dunigg, and Maud his wife, fifty acres of 

land in the fields on the other fide of the bridge.” —And this grant from this 
Dunning to the priory not only takes us further back than ſome diſtin grants, in 
the College treaſury, of ſome diſtin and different meſſuages, &c. from the priory 


to 
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to Hervey Fitz - Euſtace, and to Euſtace Fitz-Hervey, Dunning, his deſcendants, 
but, moreover, ſeems to intimate, that, as precedent to, ſo it might, in ſome de- 
gree at leaſt, be productive of them, 


THE old and general Cambridge account, that Edward IV. took this oli manor- 
houſe and eftate from King's College there, and gave it to Merton College, Oxford, is far 
from being leſs materially miſleading than the very novel one before mentioned, 
that in time paſt, and before it belonged to either of theſe two moſt famous colleges, 
it was the infirmary to St. Fobn's hoſtel. 


ON the founding of that magnificent one in Cambridge by Henry VI. Merton 
College in Oxford were, by great importunity, prevailed with to convey to the 
king's pleaſure, 24 Henry VI. 1446, and upon his licenſe, this part of their original 
endowment, ſtyled Cantabrigia cum membris, being this old manor-houſe and 
manor, &c. &c. &c. in exchange for his manor of Margaret Stratton in Wiltſhire z 
yet with a proviſo of revertibility to the ſaid college, in caſe of diſturbance in their 
new poſſeſſion. So that when, by the acts of reſumption made ſome time after in 
this king's reign, all the Jands which had been given away by patent (and this 
manor of Stratton amongſt the reſt), were re- inveſted in the Crown; the College 
put in their plea for the recovery of their former eſtate, and, after ſome trouble and 
charge, obtained it by due courſe of law: King's College finally releaſing and 
quitting all claim to it, 16 January, 3 Edw. IV. 1463, as by the evidences of pro- 
ceedings of the aforeſaid exchange and recovery in the treaſury, and a note (from 
which the moſt of this after relation is worded) in the library of Merton college. 


AND in concluſion it may be added, that though what is here ſaid may fully ſuffice 
for the addition in the Britannia reſpecting this place, and more than ſuffice for a 
Gentleman's Magazine; yet the gentlemen of the College, it is reſpectfully hoped, 
will not diſdain a more particular information, as well of what is known of this 
their Cambridge Merton Hall, ſince it has been entitled to that name, as of the 
| whole that is found material of it whilſt it had the older appellation of the Stone 
Houſe of the Dunnings. 


IT may be here noticed that, to obviate the miſinformation and error reſpecting this Hall, which 
had been admitted into two ſuch works as the Britiſh Topography 1780, and the Britanma 1789, this 
paper was ſome years ſince inſerted in the Gentleman's Magazine without any name; and drew after 
it a letter of other ſort, and which, as otherwiſe addreſſed and intended, ſhould not have been publiſhed 
at all, and much leſs, as it was, with a name annexed to it. 
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CORRECTIONS AND ADDITIONS. 


For 9. note. After In that earlier publication of views by Samuel and 
Nathaniel Buck, there is a South Weſt one of this place, taken in 1730, on a larger 
ſcale than this by Mr. Groſe in 1777, and more correſponding with Mr. Weſt's 
defign, add, And with theſe therefore here likewiſe preſented. 


Page 12, Of St. Giles's church in Cambridge as Picot's, and of his little canonry 
in Cambridge, as at that church founded, ſee the evidences in the Hiſtory of 
Barnwell Abbey [Priory] 1786. 


Page 14. note, line 9. After differ from, add, the firſt of: and to the 
note add, In aid, however, of theſe deſcriptions, ſee the plates. In the plate 
of the plan with ſeals, it is to be ſeen, that the lower room, from the form 
and ſize of the apertures, cannot be a light one; and that it is a room (it 
ſo to be called as ſtanding above ground, and notwithſtanding the gloom, &c. of 
it) with a vaulted roof, circ. ten feet from the ground to the top of the arches, all 
regularly interſected as in the plan: the ſame being upwards of ſixty feet long, and 
more than twenty feet wide; the pillars in the middle, and the half-pillars at the 
ends and fides, ſo dividing the whole, as to form it into twelve equal compartments, 
of about ten feet every way. The windows are to the South; the only door to the 
North; and there are no ſtairs but on the outſide on the Eaft, at the N. E. corner. 


P. 25. note. In reſpect to biſhop Kilkenny's benefaQion, it might, for diſtin- 
guiſhing Barnwell from Cambridge, have been added, that however Barnwell may 
be included in Cambridge, as a Cambridge-pariſh, in later hiſtories and notices of 
each by Carter, Blomefield, &c. it is by Dr. Caius, in his account of the priory, 
ſaid to be extra burgum. And then, not only as ſo being, it may be taken to be extra 
univerſaatem ; but from the very terms of this benefaction, as occurring in placit. 
14 Edw. I. and from the prior and canons of Barnwell not being found, as the friars 
on their being ſeated in Cambridge, in fludiis afciati, Sc. with the ſcholars thereof. 


Ibid. After See the hiſtory of this place [Barnwell Abbey, 1786] PP- 53, 71. | 


Aad, and appendix p. 23. 


P. 26. n. 1. 20. It may be here noted, that inſtead of houſe or college, it ſhould 
be houſe or hall: domus five aula, being the conſtant ſtyle of that college in its oldeſt 
ſtatutes, viz. thoſe of Simon de Montacute, in 1344. And it may be further noted, 

LT on 


cn” Ser. oc. 


vol. ii. p. 2990. | 
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on what immediately follows, that it has ſince in formal proceſs, in Banco Regis, 
Eaſter Term, 1788, The KING again The Biſhop of ELV, been ſo ſet forth, 
as, on ſuch occaſion, it was before preſumed it would, that the college of St. Peter 
in Cambridge was founded by Hugh de Balſham, anno 1284. Term Reports, 


P. 28. n. I. 7 from the bottom. After the one, add, of theſe. 


P. 30. n. l. 4. Iaſtead F p. 319. read pp. 181, 319. And further on, in this note, 
after St. John's college, add, as in Mr. Baker's MS. Hiſtory of this Houſe, &c. 
p. 16. But of Bede's Houſe, as the Beadſmen's Houſe in appendage to the Round 
Church of St. Sepulchre, &c. See in Mr. Gough's Additions to Camden, 1789, 
vol. i. p. 135. And of the other Stone-houſes very near to this, given to the ſaid 
priory of Barnwell in 1276, by Maſter Robert de Fulburn, a great benefaQor 
thereto, ſee in the Hiſtory of the Priory, 1786, p. 43, & p. 68. There, in p. 68, 
Parker's Hiſtory of Cambridge, from a MS. in the Cotton Library, is referred to : 
and ſo, and in the ſame words it is, in what occurs of theſe Houſes, in Additions to 


Camden, vol. and page as before, i. 135. This Hiſtory is more generally known 


by the name of Sceletos Cantabrigienſis, 1622: And the MS. in the Cotton Library 
is Mr. Hare's Cat. Canc. Cant. Biblioth, Cotton. Fauſt. C. III. Fol. 81. as printed 
with the-ſaid Hiſt. and thus referred to; it including Robert de Fulburn, the giver 
of theſe Houſes, as Chancellor of Cambridge, 1276. 4 Ed. I. 


P. 34. n. I. 3. After in it, inſert, on the death of William of Durham, in 1249. 


P. 35. n. After the paragraph ending with the word eccleſiaſtical, the following might 
have been added. It cannot but be obſerved, with ſome degree of diſſatisfaction, that 
ſo early and important a grant as that attributed to king John, by Mr. Wood, under 
the year 1214, ſhould be paſſed oyer by him, without any thing ſaid of the mode of 
it, and without any kind of authority ſo much as referred to for it. See, however, 
in Sir John Peſhall's Hiſtory of the Univerſity, pp. 7, and 10, the reference thereto 
in Placit. coram domino Rege apud Weſtm. de termino S. Hilarii, 12"* Ed. III. 


Oxon. 33- But this notwithſtanding, it is more to be obſerved, that Sir William 


Blackſtone, after ſpeaking of Univerſity-Courts in general, as long enjoying an ex- 
cluſive though limited juriſdiction, &c. for the redreſs of civil injuries, &c. adds, 
«© but as to England in particular, the oldeſt charter that I have ſeen, containing 
this grant to the univerſity of Oxford, was 28 Hen. III. A. D. 1244.” And to 
judge from this grant, as not without a guamdiu nobis placuerit, on the one ſide ; and 
an accord (under other ſeals, than, and as it ſhould ſeem for want of, a common 
and corporation one} that the privileges then and thus granted non cedant in ſuum aut 
heredum ſuorum prejudicium, on the other, the ſcholars, fide: and from a like grant 
being in conſequence obtained for the ſcholars of the univerſity of Cambridge, 
though not till 33 Ed. I. 1305; nor then without this his concluſion of his Letters 
patent for it, In cujus, &c. pro noſtre libito voluntatis durantes : and from the whole 


tenor 
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tenor of what we have before and after this, reſpecting the univerſities : there ſeems 


no room to think, that there was any thing very effectual in this way till the firſt of 
theſe two grants: or that either of the univerſities was much advanced in civil pri- 
vileges (notwithſtanding any uſual and formal general retroſpe& to the conceſſions 
of their predeceſſors by ſucceeding princes, &c.) before this great and greatly leading 
grant io the chancellor and univerſity of the ſtudents in Oxford, 28 Henr. III. 1244, 
and who thereupon, by other added privileges, ſoon became much more civilly 
capacitated than they till then had been. 


P. 36.1. 15. Aſter might, add, or might not. 


Ibid. I. 23. Add, As ſee diſtinguiſhed in Italics, in Mr. Gutch's late publication 


of it, in 1786, p. 3. 


Ibid. to note (9) l. 3. Add, and to which, in the mention of this place, he is 
referring. | 


P. 38. n. I. 19. After refounded, add, or founded anew. 


P. 39. n. line the laſt. - For the, read, that moſt famous. 


P. 40. n. I. 11. After Charter of 1264, add, See the Licenſes in pp. 51, 52. 
Ibid. n. I. 17. For very, inſert more. 


Ibid. n. I. 24. After thren, expunge the ſemicolon, and add, in maneriis miniſtrantes; 


P. 43. n. at the end of line 6, add, See p. 54. 
Idid. n. I. 19. Aſter feeling, add, and finding. 
Ibid. n. 1. 21. Aſter dated, add, and chartered. 


P. 46. l. 22. With Lynacre and Victoria might have been mentioned, John 
Chamber, M. D. warden of Merton, as with them joint-founder of the college of 
phyſicians in London. See of him in A. Wood, by Mr. Gutch, 1786. p. 8. 


P. 47. I. 12, 13. After King Henry took away, it might have been noticed, that it 
was not violenter, as in Mr. Twyne's information, Apologia, 1608, p. 319. 


P. 49. n. I. 33. After old, add, or of the ſame ſort. 
Ibid. in the laſt line. After effected, add, v. Ballioferg. pp. 17, 25. 


P. 50. n. I. 11. Inftead of an apparently hoped for and expected, inſert a variouſly 
intended and expected. 


P. 51. I. 2. Inſtead of p. 59, read p. 39. 
Ibid, at the end of the firſt licenſe. After Chancellor, add Quære. 


P. 52. In regard to the college-arms, the ſeals of theſe chief and other 


lords, as in the plate, might have been referred to; and therewith might likewiſe 
have 
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have been noticed, that Mr. Burton, in his Leiceſterſhire, p. 153, faith, that 
n F/rT . 
e e 4 | 

Pugh bag 6 Steer ch That by tht 
evidence, &c. as in p. 54, 1. 22, (I. 25 it ſhould be) is intended the whole and 
proper evidence of each charter, : 16 AT IEP 


P. 55. n. It might have been obſerved of the extra home the accounts of the 
executors reſpecting the expence of the founder's tomb, as in the note (/)]. that it 
would rectify as well as point out the errors of a like extract in Cuſtumale Roffenſe, 
1788, with the inanity of the there reaſoning on one of the particulars of it: and 
moreover that it would ſhew the tomb to have been erected before the making up 


of theſe accounts, in 1282. And to this note it might have been added, that by the 


therein mentioned bequeſt of the founder to the hoſpital, its eſtate was ſo advanced, 


as to be now valued at 2161. a year. \ 


P. 56. In reſpe& to the ſituation of the preſent monument of the founder, as 
there noticed, it is ſo variouſly mentioned by different writers, as near the North wall 
of the church—over againſt the biſhops chair—on the North fide of St. William's chapel— 
that it may be beſt for thoſe who want to know the poſition of it, without ſeeing it, 
to have recourſe to the plan'of the church, in which it is pointed out, in Cuſtumale 
Roffenſe ; and wherein is a plate of the monument likewiſe. Its materials were 
heretofore called Touch and Alabaſter, now black and white Marble. It is ſaid to 
be a good imitation of the Gothic; as raiſed and arched over an alabaſter figure of 
the founder, mitred, and in his epiſcopal habit, laying, (and praying with his hands 
elevated and joined together) on an altar tomb, under the arch, ſupported by three 
ſomewhat cluſtered pillars of black Marble. The Tables are likewiſe of black 
Marble, inſcribed with golden capitals. And the plate, as in theſe copies, 
added to the inſcriptions, may, with theſe notices, be ſome information to thoſe 
who are deſirous of it. The college, as here noticed, have been very attentive in 
this reſpect, and the ſame is mentioned to their ptaiſe, in the Hiftory and Antiqui- 
ties of Rocheſter, a pretty pocket volume, printed at Rocheſter in 1772, and in 
pp. 67, 68, 138, 139, 172, 173, of which, the founder with his college and 
monument, &c. is not inaptly remembered. See likewiſe in the Gentleman's 
Magazine for July 1783, p. 551. 


. 59. I. 1. Aſter 24 of Henry III, add, [1240.] 


P. 60.1. 2. After Baſingſtoke, add, under grants of protection and confirmation 
from the ſaid king, in the houſe of the ſaid manor, 


P. 62. n. I. 13. For intituled, read, entitled. 
Ibid. I. 22. For affignate, read, aſſignata. 


L X88: 
P. 64-1. 23. For principal, read, principle. 


P. 66. I. 1. After John, add, the Baptiſt. 
Ibid. n. 1. 12. After John, add, the Baptiſt. 


P. 68. n. I. 7. After Fox the, add, three. 


P. 69. n. 1. 19. After Dat. add, apud Lameth, 
Ibid. n. 1. 20. After Dat, add, apud Cantuariam, 


P. 70. I. 12. After determined for the uſage, add, Of this determination or real 
compoſition of archbiſhop Warham, ſee more in pp. 88, 89. 


P. 74. I. 15. For Geneo-, read, Genea-, 
Ibid. 1. 37. After and, add, it may be further noted. 


P. 80. paragraph the firſt, On further recourſe to the Ponteland evidences, it is 
ſeen, that this application of archbiſhop Winchelſea did not prevail with biſhop 


Bek; but that the college were obliged to bave recourſe to the ſee of Rome: and 
it was not till after a ſecond bull obtained from thence in their favour, that peace- 


able poſſeſſion. was given to them, and an endowment of a vicarage, as in p. 89, 
thereupon made by the ſaid biſhop, anno 1303. 


P. 82. I. 16. For attentively, read, accurately. 


P. 90. XI. Stratton. Here, amongſt the exemplifications of the other appropria- 
tions, &c. might have been noticed one by a notary public, and entitled inſtrumen- 
tum publicum ſigillo Nicholai [de Longeſpee as in plate V. ] epiſcopi Sar. ſignatum, 
anno Domini M. CCo. nonageſimo tertio, de appropriatione eceleſie de Stratton. 


P. 96. Add, at the end of line 2 I, T. Wyke. 
Ibid. line 3 from the bottom. For Marton, read, Merton. 


P. 98. Inſtead of what is included in the firſt parentheſis, read, (in which, for more 
than three hundred years, there has not been any limitation of election, but to good 
and meritorious ſcholars, advanced to the degree of bachelor of arts, and to no 
higher; not in orders, nor poſſeſſed of any certain and better proviſion of their own, 
than that they are here applying for; and born, moreover, in ſome one or other 


of the dioceſes containing the whole of the college territory, ſuſtenance, or endow. 
ment, within or amongſt them.) | 


P. 101. The mention of the founder's heirs, as in this page, is from the inquiſi- 


tion on his death, 6 Ed. I. n. 3. in the Tower of London, and from the many there- 
with concurring evidences within the college. 


P. 106. At the end of line 7, add, v. p. 85. 
Q q Ibid. 
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Ibid. the latter end of the ſecond paragraph. Though it is here ſaid, The title, 
as prefixed, is exactly as follows ;—Yet neither that, nor the ſubſcription, is ap- 
prehended to have dipthongs in the original; as here, from later copies. And 
Quzre, Whether they occur even in the original notices of this title and ſubſcrip- 


= 


tion, as in the next page ? 


P. x10, I. 20. For Aldbuny, read, Aldbury, or Aldbery, or Alderbury. 

Ibid. laſt paragraph I. 1. For Johnſon, read, Johnſton, and note, that The 
King's Viſitatorial Power Aſſerted, is the Title of his Book. 

P. 11 3- at the end of the note (2). Add, See again the laſt paragraph of note 
(3) in p. 136. 3 | 

P. 114. 1.27. After Houſe of Merton, add, in Surrey. 


P. 121. n. I. 5. For corporrtions, read, corporations. 


P. 150. At the end of the ſecond paragraph, add, And with all becoming notice 
of any intervening occurrences, more than ordinarily affecting this ſo durable, and 
durably noted a foundation. 


In the five following PLATES, from original drawings 


and engravings, previbuſly as well as purpoſely provided, 


are repreſented in 'the following order. 


* 


I. 'T private and epiſcopal ſeals of Walter de Merton. His private ſeal, as 
uſed before he was a biſhop, is found affixed to each of the duplicates of each of his 
college-charters of 1264, 1270, and 1274; and to various other inſtruments. 
His epiſcopal ſeal is found affixed to the before noticed tranſcript of the laſt college- 
charter of 1274 :——the ſaid tranſcript, nevertheleſs, erroneouſly at leaſt, bearing 
the too untimely date of 1267. The ſaid ſeal is, as its reverſe, imperfet ; though 
completed in the print, (but with a hair-line to mark the addition) from a very 
pertect front-impreffion, without reverſe, affixed to one of the founder's grants to 
one of his ſiſters, in 1276 :——a year in which he had an epiſcopal ſeal, though 
not in 1267 :——as being ſome ſeven years before he was a biſhop. 


II. The very fine ſeal of the prior and convent of Merton in Surrey, as affixed to 
their quit-claim to the college, of the advowſon of the church of Maldon, in 1265 
and the very neat ſeal of the prior and convent of Tortington in Suſſex, as affixed to 
their acknowledgment to Walter de Merton, chancellor of England, of his ſpecial 
goodneſs and greatneſs, and without other obligation, contenting them for his ad- 
vowſon of the church of Farleigh, in 1262. 


III. The ſeals of Joh. Exon. biſhop of Wincheſter, and of the then prior and | 


convent of Wincheſter, as affixed to the duplicates of the firſt and foundation-charter 
of 1264, and the triplicates of the act of appropriating to the college its churches of 
Maldon and Farleigh, in the ſame year: and the ſeal of Nicholas de Ely, the next 
biſhop of Wincheſter, as affixed to his confirmation, in 1258, of the foregoing act 
of appropriation, in 1264. | 


IV. The ſeals of Richard and Gilbert de Clare, earls of Gloceſter, &c. as affixed, 
in 1262 and 1264, and both before and after, to various acts and inſtruments 
of licenſe and confirmation, &c. in conſequence of their being the chief lords of the 
fees of the manors of Maldon and Farleigh, within, and as part of, their Honar of 
Clare: and, together with theſe, the ſeals of William de Wateville, and Peter de 
Cudinton, 
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38 } | 
Cudinton, the meſne eds rnd pollution wade] es Win 'as found affixed to the 
conveyances of theſe eftates to Walter de Merton ; ab anno 24 Henr. III. 1240. 


And for this their concern in theſe eſtates, theſe four perſons are all included, as in 
the introductory pare of the foundation-charter of 1264. 


2-6 Bs 1 "Pp =, 
v. The ſeals of Philip Balſet, Re”, of Ela . of Warwick, b his Alle ; of 
Nicholas de Longeſpee, biſhop of Saliſbury, her brother, [ſee in p. ] and. of 
Roger and Juliana de Leyburne. Ela comitiſſa, in conjunction with this her worthy 
huſband, the laſt duly appointed chief juſticiar, and colleague with our chancellor, 
was the party of whom he acquired the other Surrey eſtate of Ledred, in 1266; as 
by duplicate inftruments of that date under theſe their ſeals. This noted lady is 
likewiſe remembered as a very early benefaQreſs to this college, and for 1 there 
was heretofore an anniverſary therein. 555 | 1 
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